‘ The followlncg would either be enacte\d\liy the Legislatu.re as-a statute or
promulgated by the ‘cbuncll as fules. ORS 14.010 to 14.035 would be  repealed.
RULE 4 @.
- PERSONAL JURTSDICTION

A court of this state having jurisdiction of the subject matter has juris—

onf
diction over a person served in an act,lon pursuant to Rule & (efegon—ﬁ:ﬂ:e—e:f

Cw&%reeedure—-@ under any of the follow.mg c1rcumstances-

A. Local presence or status. In any action whether arising within or
Procgrdey
without this state, against a defendant who when the actlon is oommenced

(1) Is a natural person present within this state when served; or

(2) Is a natural person domiciled W1th.1.n this state; or

(3) Is a corporation created by or under the laws of this state; or

(4) Is engaged in substantial and not isolated activities within this
state, whether such activities are wholiy interstate, intrastate, or otherwise.

(5) Has specifically consented to the exercise of personal jurisdiction

B. Special jurisdiction statutes. In any action which may be brought

under statutes of this state ’chat spec1flcally confer grounds for personal

jurisdiction over the defendant -
J . /W,

C. Iocal act or cmission. - In any action claiming injury to person or

property within or without this state érising out of an act-or; anission within

this state by the defendant. L )

D. Iocal injury; foreign act. In any action clalnung,}mjuory to person:

or property within this state arising out of an act or amission outside this
state by the defendant, provided in addition that at the time of the. injury,
either: .



(1) Solicitation or service activities were carried on within this state
by or an behalf of the defendant; or éxﬂl*‘ :&J

(2) Products, materials or things¥processed, serviced or manufactu.red
by the defendant were used or consumed within thls state in the ordinary course

of trade- . : _ ' ’ U'/LPMM

E. iocal services, goods or contracts. In any action which:

'(i)' Arises out of a promise, made anywhere to the plaintiff or to some
third party foi: the plaintiff's benefit,_ by the defendant to perform services
within this state or to pay for services to be performed in this state‘ by the -
plaintiff or to guarantee payment for such services; or

(2) Arises out of services actually performed for the plaintiff by the
defendant within this state, or services actually performed for the defendant
by the plaJ_ntJ.ff within th.lS state if ‘such performance within thJ.s state was
authorized or ratified by the defendant or payment for such services was guar-
anteed by the defendant; or ,

(3) Arises out of a promise made mMere to the plajntiff or to sore
third party for» the plaintiff's benefit, by the defendant to deliver or receive
within this state or to ship from this state goods, documents of title, or other
thm%,@f value or to guarantee payment for such goods, documents or things; or-

/37'(4) Relates to goods, documents of title, or other things of value
shipped from this state by the plaintiff to the defendant o the defendant's
order or direction or shipped to a third person when payment for such goods,
'documents or things was guaranteed by defendant;v or |

(5) - Relates to goods, documents of title, or other things of value
actually received by the plaintiff in this state from the defendant without
regard to where dellvery to carrier occurred '

prceAip -

F. Local property. In any action wh:Lch arises out of the ownership,

use. or_possess1on of real property situated in this state or the .ownershlp, use



or possession of other tangible property, assets or things of value which were

~ within this state at ‘the time of such ownership, use or possession; including,
but not lzmlted to, actions to recower a deficiency judgment upon any mort-
gage or trust deed note or» conditienal sale contract or other security
agreement relating to such property,- executed by the defendant or predecessor
to whose obligation the defendant has succeeded.

M/’W‘Lt

against a deféndant who is or was an officer or director of a domestlc coxrpora-

- G. ‘Director or officer of a domestic corporation. In. any action

tion wherée the action arises out of the defendant's conduct as such officer
or director or out of the activities of such corporation while the defendant held .
office as a director or officer. " fwoc'f‘L‘f

H. Taxes or assessments. -In any action for the oollection of taxes or

assessments levied, assessed or otherwise imposed by a taxing authority of this

f'v“”ﬂ‘“v

I. Insurance or insurers. In any actlor«r th.ch arises out of a promse

\ state.

made. anywhere to the plaintiff or some thJ.rd party by the defendant to insure
any ‘person, property or risk and in addltlon either:

(1) The person, property or risk was located in this state at the time
of the promlse ; or . |

(2) * The person, property er risk insured was located within this state
when the event out of which the cause of ection is cla.irrea to arise occuﬁed; ‘or

(3) The event out of which the cause of action is claimed to arise- |
occurred within this state, regardless of where the person, property or risk

insured was located.
J. S@Cu&;"‘!isx In ony BL?LIW) o p"‘f—‘léc{uh(f
Arvisumy bndm Fhe o242 Sacunlflas Loy ﬂ‘lC/..,({&

Lo wefia, /WL&»L_\J’ émuibvf by F &YLWMM
e (,wy\*’\wwww Qﬁa?'?i_ ‘
d ¢ M elletitont o ‘4""%*?‘?&&7‘[”‘, OR feg.s 73’».,7(

m h‘/ V(«(lSh.& wls ar2emy  om. sl » S‘ecwvz; o o
ey ; W@ M’L D’\AL YZec 7L('j.l ICQS*AJ S‘..-,CWV;Lv j

o Taa . f s -

7',;'!,




() My pensSon ) @ M:/Jw?l 2 Mo ﬂe..sHLj a2
Al EClppuho hes  amgased in candocT Frohbly

O M.,g{ ,%"( 7‘1&»\'51\,(( MOL»/)_ m 9 ﬂbfé,\ S’acwt‘ﬁcj Z__-)Hd, /‘)

(

(/



K Certain marital and domestic rela_tioﬁs actions.
(1) In any action ;:o determlne a question of status instituted under L{?
ORS C‘hapter 106 or 107 when the plamtlff is a re51dent of or domiciled in this
state' or ' _ -
(2) In any action to enforce personal obligations arisiog under ORS
Chapter 106 or 107, if the parties to‘a- ma‘rriﬁage have concurrently maintained

the same or separate residences or domiciles within this state for a period of

six months, notwithstanding departure from ﬁs state and acquisition of a M

residence or domicile in another state or Ioguntry before filing of such act-ion;

but if an ection to’ enforce personal cbligations arising under ORS Chapter

106 or 107 is .not cammenced within one year following the date which the party

who left the state acquired a residence or domicile in another state or country,

rb jurisdiction is conferred by this seetbomHsubsection® in any such action.
(3) Ina filiation proceeding under ORS Chapter 109, when the act or

acts of sexual intercourse which resulted in the birth of the child are -alleged

to ha

place in this state and the child resides in this state. o

Personal representative. In any action against a personal rep—

resentative to enforce a claim agaJ_nst the deceased person represented vhere

one or more of the grounds stated in _sectlone Gsubsectm@ = to @would

have fumished a basis for jurisaiction' over the deceased had he been living and

it is immaterial under this subsection whether the action had been commenced during
the lifeti_ne of the deceased. |

W Jomder of claims in the same action. In any action brought in

B
reliance upon jurisdictional grounds stated in sections (subses&ions) @to Sg;
there cannot be joined in the same action any other claim or cause against the
defendant unless grounds exist under this section for personal jurisdiction over

the defendant as to the claim or cause to be Jjoined.

¥



N I. This is an expansion of ORS 14.035 (d). It is broader than the

» existing statute, incorporating not only a situation where the person or
party is located in the state at the time of contract but also incorporating
at the time of the happemng of the event insured against or when the event
insured against happens in the state. The Wisconsin statute refers to
insuring a ''person’ who is a "resident in the state. The existing statutory -
language referring to ''person, property or risk'' located in the state seems
‘broader and was used. _ :

J. The W:Lsconsm statute prov1des for marital status determination when
either party is a resident and also personal judgments when a defendant
resided six consecutive months of the last six years in the state. The langu-
age actually incorporated was from ORS 14.035 (2), which is somewhat more
limited. Arguably, a broader reach for the statute would be Constitutional,

but the area is somewhat specialized, and the existing policy determination
in the statute was retained. See Doyle v. Doyle, 17 Or. App. 529 (1974).
Section (1) does not appear explicitly in the Oregon statute but is an accepted
basis for jurisdiction.

Subsection C. covers the problem presented by State ex rel Poole v.
Dorrah 271 Or. 410 (1975) and State ex rel McKenna v. Bennett, 28 Or. App.
155 (1977) In the McKemna case, the Court of Appeals held that sexual inter-
course within this state is not a tort within the meaning of 14.035, and
Jurisdiction could not be asserted of a defendant in a filiation proceeding
by using the long arm statutes. The case suggests there is no Constitutional
\ barrier to such jurisdiction and seven other states have so held. Notice
) that outside the filiation proceeding, this statute does not give jurisdiction
' over general support claims or any other claims under Chapter 109. By passing
the Uniform Reciprocal Support Act, ORS Chapter 110, the Legislature opted
for this approach. Also notice that there is no specific provision for juris-
diction to determine status for anything other than the marital status. Argu-
ably, the same status basis could be used to establish a parent-child status,
but there is a basic difference between creating and severing status, and the
creation of status would automatically carry inheritance and other financial
obligations and is, in effect, a type of personal jurisdiction.

Section K. This section makes clear that when a personal representative
is to be sued, it is the contacts of the decedent they are considering, not
the contacts of the personal representative.

‘Section L. This is the equivalent of ORS 14.0.35‘ 4). | " &///\

existing grounds J. and K. It is not in the Wisconsin statute but comes from |
Rule 42 of the Alabama rules. It reads as follows: Lof ..
Y- AN e LA W‘)-m—m%i”t‘s““l v :
- i'/ 4( ‘f% MO¥herwi seWhadas some minimum contacts fwith this state zmsks under the
(Z/ /circumstances, it is fair and reasonable to require the p—)iéoaff\_ié
QDZHM come to this state to defend an action. The minimm contacts referred
to in this shall be deemed sufficient, notwithstanding 4 (,ﬁls
[ a failure to satisfy the requirement of W A
S ;. 50 long as the prosecution of the action against- <t aly,
g@n in this state is not inconsistent with the Constitution of this
state or the Constitution of the United States."

There was another possible section which I considered adding between W/

/3



Rule 4

COMMENT : S
PAZA oA
This section is designedX to : (a) bring together all bems#s for FHXX
personal jurisdiction, excepﬁgﬁﬁild custody cases, together in one rule; (é)
G tller e D~ »\u/;’(lﬂcﬂﬁ&”LB b/
to extend the b&s#¥s £eor pexssmat jurisdiction i Oregon Courts to the

permissible limit under the United States and Oregon Constitutions; and

uS‘F‘J e
(3) to gave a comprehen81vevaescrlptlon of generally accepted iaazs-for /%‘“‘“”/
a{}‘/t{dc (s OW(—L7 L\/l/tz Crrets . Z«\7 ZZ va)cf ﬁy\
jurisdiction, tage descrip Jlesuor ontacts
L/{]{(L'Zta’s M beniits PizeeS§ ppo cecnd oy Kile 7.
that—will give rise to personal jurisdietionm rather than using legal abatractionsX

or,LegKal_i;g;lgn§_§ggh_§§_ggn§gg;_and_app01n&meﬁt-ef~§gﬁﬁxxnpbulxt‘6fflEEIs—asﬂagenxs

The basic form of the rule was drawn from Wisconsin Statutes s. 801.05, modified
to incorporate Oregon statues and case law.
%i A. This section includes the traditional territorial bases=6f~ jurisdiction
CreoteS
that giwe-rise—to general amenability to jurisdiction without any reference to
the subject matter of the action. In slightly different language they are
—
/all covered under exi%tigng (Otegon statutes, see ORS 14.010, 14.020 and 15.080(6).

Subsection 4 covers a situtation where a defendndt engages in such substatntial

6B
activities in this statnjthat it would be subject to jurisdiction in any swit
NS

whether or not 4% arose out of activities in the state. See Perkins v Benquet
L S el

Consolidated Mining Corp. 342 US 437(1952).

B This section recognizes the possiblility that future statutes or

rules will provide sor basis of jurisdiction beyond this rule and the existance
/\
X
2 of a seperate prov131on relating to child custody cases in ORS Ch. 109..
5((, 2 @'ﬁl/éwmn L a /yCl/LLﬂg O T Cohe el N, aniye ol 22 a deses - J (,,«Cév{,f (,.4172
C.and D. These sections weuid~pgg£aa¢Lall tort and contactual claims for TS Sj'éi
ﬁ‘r”/’["; “n ey
injury when either the act&s giving rise to the fZinjury occurred in the=state o*iv

Z-Ll"\l 75

the injury took place in ergon. The qual;£;ea%éen&:af—the application of D

. :1 i
are the generally accepted limitHXKXXHs gﬁ Due process in this area b&eed—upen/
357 vS 235 dZ; iy

Hanson v RENKHAXH Denckla78S€6=+228 (1958). ‘@%ése sections also

need Poa Soo Xz —
anyfhiﬁgr;;ﬁﬁss§§2by~&he—p§ee;3bﬁﬁon;Eesident Motor Vehicle,ﬁct?;Ors 15.190 and 15.200.



E. This section gems®efly covers contractual activity, hawimgsusideient

F. This is based on O&$ A 085 (D) (Gl Coverage is extended to actions arising
ownership, use or possession
out of\KﬁXXXKX personal property if the property was located in the state

at the time the action arose. ZXKIXXXXEXXEX No provision xsxmagexfmxxiuxisdiggion
i //’/A\\—\ﬁ..
axxxxpgxxanaixgx&gxxkﬁi/for quasirin-rem jurisdiction(is maéz. See Shaffer v

Heitner 97 § Ct. 2569 (1977) e
’_ZZ 5‘7“:0»—‘;?:,»\ OL/SC./VL[/«/J (R 7?::(\ %’(A&(
i N0_SP%G&éie—?%?jfffiE:EEzEfBiﬁ%=%h%s=aréE:EE5ﬁﬁﬁiiﬁquﬂyiﬁdxﬂjjqrﬂfege&-

sta;utes,::iégg;géfer v Hietner ,/Sﬁpra

H. This was the situation covered i;rlnternational.ghoéféb. V State of Washington
326 US. 310(1945)

I. This is a lightly expanded version of ORS 14.035 (1) (d)

J. This section incorporates the provisions of ORS -59.155

b
K, S&éection (1) of this section should be read in conjunction with ORS 107.075
(c T, Sere &S
Subsection(2) maintains—the—existine— BAXIXXXEEXX EXKX jurisdictiem—edvEred—by ORS

14.035(2). Subsection (3) is not covered by existing statuteilbut provides a

statutory base for XKX jurisdiction in the situation involved in State ex. rel.

Poole v DSEEQh, 271 Or 410(1975) and State Bl rel McKenna v Bennett 28 Or App.

1558 CLE97T)

L. Thes section is designed to extend jurisdiction in any case not covered in
L./L/ll(,'sq ag LLV).—, TS 2 L (4(.-@ /ﬂ“@gg
the specific sectlons ¥gt where—a——constitutional basts forjurisdietionexists.

It is modeled upon §ule 4.2 or the Alabama EK¥XEX Sugpreme Court Rules.

&
M. EﬁiEZEégiiéﬁfﬁhkes:géggrzthut’i% a basis for jurisdiction over a decdent

exists under sections B through L, this also provides a basis for jurisdiction

) &
over g personal representave.

N. This XEX®X is the equivilent or ORS 14.035 (4).
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RULE 4
PERSONAL JURISDICTION

A court of this state having jurisdiction of the subject matter
has jurisdiction over a person served'in an action or proceeding pursu-
ant to Rule 7 wder any of the following circumstances:

A. Local presence or status. In any action or proceeding whether

arising within or without this state, against a defendant who when the
action or proceeding is commenced:

A.(1) 1Is a natural person present within this state when served;

or
A.(2) 1Is a natural person domiciled within this state; or
A.(3) 1Is a corporation created by or wder the laws of this
State; or

A.(4) 1Is engaged in subsf:antial and ot isolated activities within
this state, whether such activities are wholly interstate, intrastate, or
otherwise.

A.(5) Has specifically consented to the exercise of personal
jurisdiction over such defendant.

B. Special jurisdiction statutes. In any action or proceeding

which may be brought under statutes of this state that specifically con-
fer grounds for personal jurisdiction over the defendant.

C. Local act or amission. In any action or proceeding claiming

injury to person or property within or without this state arising out of
an act or omission within this state by the defendant.

D. Local injury; foreign act. In any action or proceeding claiming




injury to person or property within this state arising out of an act or

omission outside this state by the defendant, provided in addition that
at the time of the injury, either:

D.(1) Solicitation or service activities were carried on within
this state by or on behalf of the defendant; or

D.(2) Products, materials or things distributed, processed,
serviced or manufactured by the defendant were used or consumed within
this state in the ordinary course of trade.

E. Local services, goods or contracts. In any action or pro-

ceeding which:

E.(1) Arises out of a promise, made anywhere to the plaintiff
or to some third party for the plaintiff's benefit, by the defendant to
perform services within this state or to pay for services to be per-
formed in this state by the plaintiff or to guarantee payment for such
services; or

E.(2) Arises out of services actually performed for the plaintiff
by the defendant within this state, or services actually performed for
the defendant by the plaintiff within this state if such performance
within this state was authorized or ratified by the defendant or payment
for such services was guaranteed by the defendant; or

E.(3) Arises out of a promise made anywhere to the plaintiff or
to some third party for the plaintiff's benefit, by the defendant to
deliver or receive within this state or to ship from this state goods,
documents of title, or other things of value or to guarantee payment
for such goods, documents or things; or

E.(4) Relates to goods, documents of title, or other things of

7



value shipped from this state by the plaintiff to the defendant on the
defendant's order or direction or shipped to a third person when payment
for such goods, documents or things was guaranteed by defendant; or

E.(5) Relates to goods, documents of title, or other things of
value actually received by the plaintiff in this state from the defend-
ant without regard to where delivery to carrier occurred.

F. local property. In any action or proceeding which arises out

of the ownership, use or possession of real property situated in this
state or the ownership, use or possession of other tangible property,
assets or things of value which were within this state at the time of
such ownership, use or possession; including, but mot limited to, actions
to recover a deficiency judgment upon any mortgage or trust deed rnote
or conditional sale contract or other security agreement relating to
such property, executed by the defendant or predecessor to whose obliga-
tion the defendant has succeeded.

G. Director or officer of a domestic corporation. In any action

or proceeding against a defendant who is or was an officer or director
of a domestic corporation where the action arises out of the defendant's
conduct as such officer or director or out of the activities of such
corporation while the defendant held office as a director or officer.

H. Taxes or asgssments. In any action or proceeding for the

collection of taxs or assessments levied, assessed or otherwise imposed
by a taxing authority of this state.

I. Insurance or insurers. In any action or proceeding which

arises out of a promise made anywhere to the plaintiff or some third

party by the defendant to insure any person, property or risk and in



N

addition either:

I.(1) The person, property or risk was located in this state
at the time of the promise; or

I.(2) The person, property or risk insured was located within
this state vhen the event out of which the cause of action is claimed
to arise occurred; or

I.(3) The event out of which the cause of action is claimed to
arise occurred within this state, regardless of where the person,
property or risk insured was located.

J. Securities. In any action or proceeding arising under the
Oregon Securities Law, including an action or proceeding brought by
the Corporation Commissioner, against | |

J.(1) An applicant for registration or registrant, and any '
person who offers or sells a security in this State, directly or in-
directly, unless the security or the sale is exempt from ORS 59.055; or

J.(2) Any person, a resident or non-resident of this state,
who has engaged in conduct prohibited or made action;able under the
Oregon Securities Law.

K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status instituted

under ORS Chapter 106 or 107 when the plaintiff is a resident of or

domiciled in this state; or

K.(2) In any action to enforce personal obligations arising under
ORS Chapter 106 or 107, if the parties to a marriage have concurrently
maintained the same or separate residences or domiciles within this
state for a period of six months, motwithstanding departure from this

state and acquisition of a residence or domicile in another state or

7
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comntry before filing of such actien; but if an action to enforce personal
obligations arising under ORS Chapter 106 or 107 is not commenced within

. one year fblkfé)g the date which the party who left the state acquired a
residence or domicile in another state or country, no jurisdiction is
conferred by this subsection in any such action.

K.(3) In a filiation proceeding under ORS Chapter 109, when the
act or acts of sexual intercourse which resulted in the birth of the child
are alleged to have taken place in this state and the child resides in
this state.

L. Other minimum contacts. In an action or proceeding otherwise

arising out of some minimm contacts by the defendant with this state where,
under the circumstances, it is fair and reasonable to require the defendant
to come to this state to defend an action. The minimum contacts referred
to in this section shall be deemed sufficient, notwithstanding a failure to
satisfy the requirement of sections B. to L. ofVRule , so long as the
prosecution of the action against a defendant in this state is not incon-
sistent with the Constitution of this state or the Constitution of the
United States.

CpcFiny mod Mo s ng
BACKGROUND NOTE

For statutes relating to eemsemt appointment of registered agents
and consent to jurisdiction by engaging in activities within the state,
see: 57,975, 57.485, 57.630, 57.700, 57,721, 57.822, 61.086, 61.471,
69.450, 69.520, 91.611, 92.375.

o~d 110.172S
For jurisdiction in child custody matters, see ORS 109,700 et éga)//

& yrned,
ORS sections weplaced: 14.010, 14.020, %220, 14,035, 15.190,
15.200, 59.155.

F
v i Y,
W added 16 (2)
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COMMENT

This &éeé(t{on is designed to: (a) bring together all provisions
for personal jurisdiction, except for child custody cases, in one rule;
(b) to extend the exercise of jurisdiction over persons by Oregon courts
to the permissible limit under the United States and Oregon Constitutions;
and (3) to give a comprehensive and useful description of generally accepted
grounds for personal jurisdiction. The rule deals only with amenability
to jurisdiction. Methods of service of process are found in Rule 7. The
basic form of the rule was drawn from Wisconsin Statutes s. 801.05, modi-
fied to incorporate Oregon statutes and case law.

% A. This section includes the traditional territorial jurisdiction
that creates general amenability to jurisdiction without any reference to
the subject matter of the action. In slightly different language they are
all covered umnder existing Oregon statutes. See ORS 14,010, 14.020 and
15.080(6). Subsection A.(4) covers a situation where a defendant engages
in such substantial activities in this State, that it would be subject
to jurisdiction in any aetion whether or not the action arose out of
activities in the State. See Perkins v. B t Consolidated Mining
Codp., 342 U.S. 437 (1952). a’g‘e

SR o

#B. This section recognizes the possibility that future statutes
or rules will provide for basis of jurisdiction beyond this rule and
the existence of a separate provision relating to child custody cases
in ORS Chapters 109, a«d ¢/0

Sections"é. through L. all require that the cause of action
arise out of a described contact with this State.
/{i""‘q’ % C. and D. These sections apply in all tort and contractual claims
Se‘ for injury when either the acts giving rise to the injury occurred in
Oregon or the injury took place in Oregon. The limits of the applica-
\EIWGPD. are the generally accepted limit of due process in this
- 1, _area. See: Hanson v. Denckla, 357 U.S. 235 (1958). These sections also
[ft\\m\"* ‘Aségtelsa%foneed for a separate Nonresident Motor Vehicle Act, ORS 15.190
an .200.

¥E. This section covers contractual activity.

% F. This is based on ORS 14.035 (1)(c). Coverage is extended to
actions arising out of ownership, use or possession of personal property
if the property was located in the state at the time the action arose.

No provision is made for quasi-in-rem jurisdiction. See Shaffer v, Heitner,

533 03 1977).
G. The situation described is that covered in Shaffer v. Heitner,
supra.

& H. This was the situation covered in International Shoe Co. V.

w Washington, 326 U.S. 310 (1945).

Zjé‘a ) e ;
%}' u ore A7



¢ I. This is aw MgRdy expanded version of ORS 14,035 )(d). K,

yJ. This section incorporates the provisions of ORS 59,155, 'Sub~
section) (1) of—thés~sectien should be read in conjunction with ORS
107.075. Swbsection(2) is the same as ORS 14.035(2), Subsection)(3)
is not covered by existing statutes, but provides a etetmery bas4$ for
jurisdiction in the situation involved in State ex rel Poole v. Dorrah,
%71 O:)c 410 (1975) and State ex rel McKenna v. Bermétt, 28 Or App. 155
1977).

#1L. This section is designed to extend jurisdiction in any case
not covered in the specific sections, within the limits of due process.

It is modeled n Rule 4.2 of the Alabama Sfmne_(mm_me .
e wleso s et/ /%w‘%;/wd‘

¢M,. If a basis for jurisdiction over ent exists under
sections”B through L., this also provides r jurisdiction over the
personal representative,

¢N. This is the equivalent of ORS 14.035 (4).

z



RILE 4
PERSONAL JURISDICTION

who when the action or proceeding is commenced:
A.(1) Is a natural person present within this state when

-served; or

A.(2) Is a natural person domiciled within this state; or

A.(3) Is a corporation created by or under the laws of
this state; or

A.(4) 1Is engaged in substantial and rot isolated activi(es
within this state, whether such activities are wholly interstate,

intrastate, or otherwise; or

jurisdiction over such defendant.

B. Special jurisdiction statutes. In any action or pro-

ceeding which may be brought under statutes of this state that
specifically confer grounds for personal jurisdiction over the
defendant.

C. Local act or omission. In any action or proceeding

claiming injury to person or property within or without this state

arising out of an act or omssion within this state by the defendant.
_ _ . _



D. Local injury; foreign act. In any action or proceed-

ing claiming injury to person or property within this state
arising out of an act or omission outside this state by the
defendant, provided in addition that at the time of the injury,
either:

D.(1) Solicitation or service activities were carried on
within this state by or on behalf of the defendant; 'Qr

D.(2) Products, materialsgor things distributed, proc-
essed, serviced or manufactured by the defendant were used or
consumed within this state in the ordinary course of trade.

E. Local services, goods or contracts. In any action or

proceeding which:

E.(1) Arises out of a promise, made anywhere to the
plaintiff or to some third party for the plaintiff's benefit, by
the defendant to perform services within this state or to pay
for services to be performed in this state by the plaintiff or to
guarantee payment for such services; or

E.(2) Arises out of services actually performed for the ‘
plaintiff by the defendant within this state, or sexvices actually
performed for the defendant by the plaintiff within this state if
such performance within this state was authorized or ratified by
the defendant or payrﬁent for such services was guaranteed by the
defendant; or

E.(3) Arises out of a promise made anywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the
defendant to deliver or receive within this state or to (/&p} Sen
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from this state goods, documents of title, or other things of value
or to guarantee payment for such goods, documents jor things; or

E. (4) Relates to goods, documents of title, or other things
of value (saa:ppe@ from this state by the plamt:Lff to the defendant
an the defendant's order or direction or @g’;ppeyto a third per-
son when payment for such gpods, cbcunents) or things was guaran-
teed by defendant; or

E.(5) Relates to goods, documents of title, or other
things of value actually received by the plaintiff in this state
from the defendant without regard to where delivery to carrier
occurred.

F. Local property. In any action or proceeding which

arises out of the ownership, use ) OT possession of real property

situated in this state or the ownership, use ,or possession of

/

other tangible property, assets} or things of value which were

within this state at the time of such ownership, use ) or possession;

including, but mot limited to, actions to recover a deficiency

: : PWomo
judgment upon any mortgage esssmsest—deed=rete or conditional sale / 2
contract or other security agreement relating to such property, ConsT A«#

executed by the defendant or predecessor to whose obligation the
defendant has succeeded.

G. Director or officer of a domestic corporation. In any

action or proceeding against a defendant who is or was an officer
or director of a domestic corporation where the action arises out
of the defendant's conduct as such officer or director or out of

the activities of such corporation while the defendant held office
_ oy



as a director or officer.

H., Taxes or assessments. In any action or proceeding for

the collection of taxes or assessnenfs levied, assessed or other-
wise imposed by a taxing authority of this state.

I. Insurance or insurers. In any action or proceeding

which arises out of a promise made aﬁ_.ymhexe to the plaintiff or
some third party by the defendant to insure any person, property, ’
or risk and in addition either: @%Wé ‘

I.(1) The person, property,or rishvéias located in this
state at the time of the promise; or

1.(2) The person, »p'ropertyfor risk insured was located
within this state when the event out of which the cause of action
is claimed to arise occurred; or

I.(3) The event out of vhich the caﬁse of action is
claimed to arise occurred within this state, regardless of where
the person, propert&or risk insured was located.

J. Securities. In any action or proceeding arising under
the Oregon Securities Lav, including -an action or proceeding
brought by the Corporation Conmissioner, against:

J.(1) An applicant for registration or registrant, and
any person who offers or sells a security in this State, directly
or indirectly, unless the security or the sale is exempt from
ORS 59.055; or

J.(2) Any person, a residerxt or nonresident of this state,
who has engaged in conduct prohibited or made actionable wnder the

Oregon Securities Law.
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K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status insti-
tuted under ORS Chapter 106 or 107 when the plaintiff is a resident
of or domiciled in this state; or

K.(2) In any action to enforce personal obligations arising
uder GRS Chapter 106 or 107, if the parties to a marriage have
concurrently maintained the same or separate residences or domiciles
within this state for a period of six months, notwithstanding de-
parture from this state and acquisition of a residence or domicile
in another state or country before filing of such action; but @»
if an action to enforce personal obligations arising under (RS Chap-
ter 106 or 107 is mot commenced within one year following the date e -
vhich the party who left the state acquired a residence or domicile
in another state or country, mo jurisdiction is conferred by this
subsection in any such action.

K.(3) In a filiation proceeding under ORS Chapter 109,
when the act or acts of sexual intercourse which resulted in the
birth of the child are alleged to have taken place in this state
and the child resides in this state.

e

/—"P—

L. Other minimm contacts. In an action or proceeding )O 7
N (3
W\

with this state where, wnder the circumstances, it is fair and feem. o 4
P—ce)swlz((

reasonable to require the defendant to come to this state to defend E@

an action., The minimm contacts referred to in this section

shall be deemed sufficient, notw:.thstand:mg a failure to satisfy

the requirement of sect:LonsLB as ?of this rule, so long as the

otherwise arising out of some minimm contacts by the defendant

prosecution of the action against a defendant in this state is mot
: "



inconsistent with the Constitution of this state or the Consti-
tution of the United States.

M. Personal representative. In any action or proceeding

against a personal representative to enforce a claim against the
deceased person rep‘resented where ae or more of the grounds sta-
ted in section B. mv I.M.“ would have furmished a basis for juris-
diction over the deceased had the deceased been living and it is
immaterial urder thissubseeticr vhether the action or proceeding
had been commenced during the lifetime of the deceased. ‘

N. Joinder of claims in the same action. In any action

ar proceeding brought in reliance wpon jurisdictional grounds

WJ
stated in sections B. vi., there cammot be joined in the same
action or proceeding any other claim or cause against the defend-
M 5% ¥l on & :
ant umnless grounds exist under this for personal juris-

diction over the defendant as to the claim or cause to be joined.

BACKGROUND NOTE

For statutes relating to appomtment of registered agents
and consent to jurisdiction by engaging in activities within the
state, see: 57.075, 57.485, 57.630, 57.700, 57.721, 57.822,
61.086, 61.471, 69.450, 69.500, 69.520, 91.578, 91.611, 92,375,
345.060, 486.521, 509.910, 648.061, 650.070, 650.075, 673.395,
696.250, 697.640, 703.120, 722,102, 731.324, 731.370, 744.055,
746.320, 746.330, 746,340, 746.350, 746.360, 746.370, 767.495.
For jurisdiction in child custody matters, see ORS 109.700 et seq.
and 110.75. ORS sections superseded: 14.010, 14.020, 14.035,
15,190, 15,2005 2% 155,

OOMMENT

This rule is designed Mincorporate most provisions
for personal jurisdiction in dhe rule; (b) to extend the exer-
cise of jurisdiction over persons by Oregon courts to the permis-
sible limit under the United States and Oregon Constitutions; and

210s



(c) to give a comprehensive and useful description of generally
accepted grounds for personal jurisdiction. The rule deals only
with amenability to jurisdiction. Methods of service of process are
found in Rule 7. The basic form of the rule was drawn from Wisconsin
]S-ta:stutes § 801.05, modified to incorporate Oregon statutes and case

4 A, This section includes the traditional territorial jur-
isdiction that.creates general amenability to jurisdiction without
any reference to the subject matter of the action. In slightly dif-
ferent language the grounds for jurisdiction are all covered under
existing Oregon statutes. See ORS 14.010, 14.020 and 15.080(6).
Subsection A.(4) covers a situation where a defendant engages in such
' substantial activities in this state, that it would be subject to
jurisdiction in any action whether or not the action arose out of
actvities in the state. See Perkins v. Benguet Consolidated Mining
Co., 342 U.S. 437 (1952).

4 B, This section recognizes that some other statutes or
rules provide grounds for jurisdiction beyond this rule, including
the separate provision relating to child custody cases in ORS Chap-
ters 109 and 110.

Sections 4 C. through L. all require that the cause of
action arise out of a described contact with this state.

4 C. and D. These sections apply in all tort and contrac-
tual claims for injury when either the acts giving rise to the
injury occurred in Oregon or the injury took place in Oregon. The
limits of the application of section 4 D, are the generally accep-
ted limit of due process in this area. See: Hanson v. Denckla,
357 U.S. 235 (1958). These sections also eliminate any need for a
separate Nonresident Motor Vehicle Act, ORS 15.190 and 15.200.

4 E. This section covers contractual activity. %

4 F. This is based on ORS 14.035 (1)(c). Cowverage is exten-
ded to actions arising out of ownership, use or possession of per-
sonal property if the property was located in the state at the time

the action arose. No provision is made for quasi in rem jurisdic-
tion. See Shaffer v. Heitner, 433 U.S. 186 (1977).

4 G. The situation described is that covered in Shaffer wv.
Heitner, supra.

4 H, This was the situation cowered in International Shoe Co.
v. Washington, 326 U.S. 310 (1945).

4 I, This is an expanded version of ORS 14.035 (1)(d).

4 J. This section incorporates the provisions of ORS 59.155.

-11-~



4 K. Subsection K, (1) should be read in conjunction with
RS 107.075. Subsection K,.(2) is the same as ORS 14.035(2). Suwb-
section K. (3) is not covered by existing statutes, but provides a
basis for jurisdiction in the situation inwlwved in State ex rel
Poole v. Dorroh, 271 Or 410 (1975) and State ex rel McKemma v.
Bermett, 28 Or App. 155 (1977).

4 L, This section is designed to extend jurisdiction in any
case not covered in the specific sections, within the limits of due
process. It is modeled upon Rule 4.2 of the Alabama Rules of Civil
Procedure.

4 M. If a basis for jurisdiction over a decedent exists under
sections 4 B. through L., this also provides a basis for jurisdic-
tion over the personal representative,

4 N, This is the equivalent of ORS 14.035 (4).

RULE 5 >
JURISDICTION IN REM \ [/(/([ ;
A
A court of this state having jurisdiction of the subject - )
: x /
matter may exercise jurisdiction in rem on the grounds stated in T 2

this section. A judgment in rem may affect the interests of a

defendant in the status, property or thing acted upon only if a

e aPr
sumons has been served wpon the defendant pursuant to Rule 74 W“g;frvtt o

Jurisdiction in rem may be inwvoked in any of the following cases: ol
A. When the subject of the action of proceeding is real or M(\&
personal property in this state and the defendant has or claims a

—_

lien or interest, actual or contingent, therein, or the relief de- W/“:Dq /FW‘“

mended consists wholly or partially in excluding the 1efendant from
any interest or lien therein. This fsection shall apply when any
such defendant is unknown.

B. When the action or proceeding is to foreclose, redeem from,
or satisfy a mortgage, claim) or lien won real property within this

&195
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RULE 4
PERSONAL: JURTSDICTION

A court of this state having jurisdiction of the subject matter
has jurisdiction over a person served in an action or proceeding pursu-
ant to Rule 7 wnder any of the following circumstances:

A. Local presence or status. In any action or proceeding vhether

arising within or without this state, against a defendant who when the
action or proceeding is commenced:

A.(1) 1Is a natural person present within this state when served;

or
A.(2) 1Is a natural person domiciled within this state; or
A.(3) 1Is a corporation created by or wnder ﬂ'le laws of this
state; or

A.(4) 1Is engaged in substantial and not isolated activities within
this state, whether such activities are wholly interstate, intrastate, or
otherwise.,

A.(5) Has specifically consented to the exercise of personal
jurisdiction over such defendant.

B. Special jurisdiction statutes. In any action or proceeding

vhich may be brought under statutes of this state that specifically con-
fer grounds for personal jurisdiction over the defendant.

C. Local act or amission. In any action or proceeding claiming

injury to person or property within or without this state arising out of
an act or cmission within this state by the defendant.

D. Local injury; foreign act. In any action or proceeding claiming




),

injury to person or property within this state arising out of an act or
omission outside this state by the defendant, provided in addition that
at the time of the injury, either:

D.(l) Solicitation or service activities were carried on within
this state by or an behalf of the defendant; or

D.(2) Products, materials or things distributed, processed,
serviced or manufactured by the defendant were used or consumed within
this state in the ordinary course of trade.

E. local services, goods or contracts. In any action or pro-

ceeding which: ‘

E.(1) Arises out of a promise, made anywhere to the plaintiff
or to some third party for the plaintiff's benefit, by the defendant to
perform services within this state or to pay for services to be per-
formed in this state by the plaintiff or to guarantee payment for such
services; or

E.(2) Arises out of services actually performed for the plaintiff
by the defendant within this state, or services actually performed for
the defendant by the plaintiff within this state if such performance
within this state was authorized or ratified by the defendant or payment
for such services was guaranteed by the defendant; or

E.(3) Arises out of a promise made anywhere to the plaintiff or
to some third party for the plaintiff's benefit, by the defendant to
deliver or receive within this state or to ship from this state goods,
documents of title, or other things of value or to guarantee payment
for such goods, documents or things; or

E.(4) Relates to goods, documents of title, or other things of



value shipped from this state by the plaintiff to the defendant on the
defendant's order or direction or shipped to a third person when payment
for such goods, documents or things was guaranteed by defendant; or

E.(5) Relates to goods, documents of title, or other things of
value actually received by the plaintiff in this state from the defend-
ant without regard to where delivery to carrier occurred.

F. Local property. In any action or proceeding which arises out

of the ownership, use or possession of real property situated in this
state or the ownership, use or possession of other tangible property,
assets or things of value which were within this state at the time of
such ownership, use or possession; including, but not limited to, actions
to recover a deficiency judgment wupon any mortgage or trust deed note
or conditional sale contract or other security agreement relating to
such property, executed by the defendant or predecessor to whose obliga-
tion the defendant has succeeded.

G. Director or officer of a domestic corporation. In any action

or proceeding against a defendant who is or was an officer or director
of a domestic corporation vhere the action arises out of the defendant's
conduct as such officer or director or out of the activities of such
corporation while the defendant held office as a director or officer.

H. Taxes or assessments. In any action or proceeding for the

collection of taxs or assessments levied, assessed or otherwise imposed
by a taxing authority of this state.

I. Imsurance or insurers. In any action or proceeding which

arises out of a promise made anywhere to the plaintiff or some third

party by the defendant to insure any person, property or risk and in



addition either:

I.(1) The person, property or risk was located in this state
at the time of the promise; or

I.(2) The person, property or risk insured was located within
this state when the event out of which the cause of action is claimed
to arise occurred; or

I.(3) The event out of which the cause of action is claimed to
arise occurred within this state, regardless of where the person,
property or risk insured was located.

J. Securities. In any action or proceeding arising under the
Oregon Securities Law, including an action or proceeding brought by.
the Corporation Commissioner, against

J.(1) An applicant for registration or registrant, and any
person vwho offers or sells a security in this State, directly or in-
directly, unless the security or the sale is exempt from ORS 59.053; or

J.(2) Any person, a resident or non-resident of this state,
who has engaged in conduct prohibited or made actionable wnder the
Oregon Securities Law.

K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status instituted
under ORS Chapter 106 or 107 when the plaintiff is a resident of or
domiciled in this state; or

- K.(2) In any action to enforce personal cbligations arising under
ORS Chapter 106 or 107, if the parties to a marriage have concurrently
maintained the same or separate residences or domiciles within this
state for a period of six months, notwithstanding departure from this

state and acquisition of a residence or domicile in another state or



country before filing of such action; but if an action to enforce personal
obligations arising under ORS Chapter 106 or 107 is not commenced within
one year following the date which the party who left the state acquired a
residence or domicile in another state or country, no jurisdiction is
conferred by this subsection in any such action.

K.(3) In a filiation proceeding under ORS Chapter 109, when the
act or acts of sexual intercourse which resulted in the birth of the child
are alleged to have taken place in this state and the child resides in
this state. |

L. Other minimm cornitacts. In an action or proceeding otherwise

arising out of some minimm contacts by the defendant with this state
where, under the circumstances, it is fair and reasonable to require the
defendant to come to this state to defend an action. The minimum contacts
referred to in this section shall be deemed sufficient, notwithstanding

a failure to satisfy the requirement of sections B. to L. of this rule,

so long as the prosectuion of the action against a defendant in this

state is not inconsistent with the Constitution of this state or the
Constitution of the United States.

M. Personal representative. In any action against a personal rep-

resentative to enforce a claim against the deceased person represented
where one or more of the groﬁnds stated in sections B. to L. would have
furnished a basis for jurisdiction over the deceased had he been living
and it is immaterial under this subsection whether the action had been
commenced during the lifetime of the deceased.

N. Joinder of claims in the same action. In any action brought in

reliance upon jurisdictional grounds staed in sections B. to L., there

camot be joined in the same action any other claim or cause against the

10



defendant unless grounds exist under this section for personal jurisdiction

over the defendant as to the claim or cause to be joined.

'BACKGROUND NOTE

For statutes relating to appoxntnent of registered agents and con-
sent to jurisdiction by engaging in activities within the state, see:
57.075, 57.485, 57.630, 57.700, 57. 721 57.822, 61.086, 61.471, 69.450,
69.520, 91.611, 92.375. '

For jurisdiction in child custody matters, see ORS 109.700 et seq.
and 110.75.

ORS sections superseded: 14.010, 14.020, 14.035, 15.190, 15.200,
59.155.

10 (a)



COMENT

This rule is designed to: (a) bring together all prov1s1ons
for personal jurisdiction, except for child custody cases, in one rule;
(b) to extend the exercise of jurisdiction over persons by Oregon courts
to the permissible limit under the United States and Oregon Constitutions;
and (3) to give a comprehensive and useful description of generally accep-
ted grounds for personal jurisdiction. The rule deals only with amenability
to jurisdiction. Methods of service of process are found in Rule 7. The
basic form of the rule was drawn from Wisconsin Statutes § 801.05, modi-
fied to incorporate Oregon statutes and case law.

4 A. This section includes the traditional territorial jurisdic-
tion that creates general amenability to jurisdiction without any reference
to the subject matter of the action. In slightly different language they
are all covered under existing Oregon statutes. See ORS 14.010, 14.020 and
15.080(6). Subsection A. (4) covers a situation where a defendant engages
in such substantial activities in this state, that it would be subject
to jurisdiction in any action whether or not the action arose out of
activities in the state. See Perkins v. Benguet Consolidated Mining
Co., 342 U.S. 437 (1952).

4 B. This section recognizes the possibility that future statutes
or rules will provide for basis of jurisdiction beyond this rule and the
existence of a separate provision relating to child custody cases in
ORS Chapters 109 and 110.

Sections 4 C. through L. all require that the cause of action arise
out of a described contact with this state.

4 C. and D. These sections apply in all tort and contractual
claims for injury when either the acts giving rise to the injury occurred
in Oregon or the injury took place in Oregon. The limits of the appllca—
tion of section 4 D. are the generally accepted limit of due process in
this area. See: Hanson v. Denckla, 357 U.S. 235 (1958). These sections
also eliminate any need for a separate Nonresident Motor Vehicle Act,

ORS 15.190 and 15.200.

4 E. This section covers contractual activity.

4 F. This is based on ORS 14.035 (1)(c). Coverage is extended to
actions arising out of ownership, use or possession of personal property
if the property was located in the state at the time the action arose.
No provision is made for quasi-in-rem jurisdiction. See Shaffer v. Heitmer,
433 U.S. 186 (1977).

4 G. The situation described is that cowvered in Shaffer v. Heitmer,
supra.

4 H. This was the situation covered in International Shoe Co. V.
Washington, 326 U.S. 310 (1945).

11



4 1. This is an expended version of ORS 14.035 (1)(d).
4 J. This section incorporates the provisions of ORS 59.155.

4 K. Subsection J. (1) should be read in conjunction with ORS
107.075. Subsection J.(2) is the same as ORS 14.035(2). Subsection J.(3)
is not covered by existing statutes, but provides a basis for jurisdic-
tion in the situation involved in State ex rel Poole v. Dorroh, 271 Or
410 (1975) and State ex rel McKemma v. Bemmett, 28 Or App. 155 (1977).

4 L. This section is designed to extend jurisdiction in any case
not covered in the specific sections, within the limits of due process.
It is modeled upon Rule 4.2 of the Alabama Rules of Civil Procedure.

4 M. 1If a basis for jurisdiction over a decedent exists under
sections 4 B. through L., this also provides a basis for jurisdiction
over the personal representative.

4 N. This is the equivalent of ORS 14.035 (4).

12
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RILE 4
PERSONAL JURTSDICTION
A court of this state having jurisdiction of the subject
matter has jurisdiction over a person served in an action or
proceeding pursuant to Rule 7 wmder any of the following circum-
stances: |

A, Local presence or status. In any action or proceeding

vhether arising within or without this state, against a defendant
who when the action or proceeding is commenced:
A.(1) Is a natural person present within this state vhen
served; or i
A.(2) Is a natural person domiciled within this state; or
A.(3) 1Is a corporation created by or under the laws of
this state; or
A.(4) 1Is engaged in substantial and ot isolated ;ctivities
within this state, whether such activities are wholly interstate,
intrastate, or otherwise; or
A.(5) Has specifically consented to the exercise of personal
Jurisdiction over such defendant.

B. Special jurisdiction statutes. In any action or pro-

ceeding which may be brought under statutes of this state that
specifically confer grounds for ‘personal jurisdiction over the
defendant.

C. Local act or ocmission. In any action or proceeding

claiming injury to person or property within or without this state

arising out of an act or omission within this state by the defendant.
. s



D. Local injury; foreign act. In any action or proceed-

ing claiming injury to person or property within this state
arising out of an act or omission outside this state by the
defendant, provided in addition that at the time of the injury,
either:

D.(1) Solicitation or service activities were carried on
within this state by or on behalf of the defendant; or

D.(2) Products, materials or things distributed, proc-
essed, serviced or manufactured by the defendant were used or
consured within this state in the ordinary course of trade.

E. Iocal services, goods or contracts. In any action or

proceeding which:

E.(l) Arises out of a promise, made anywhere to the
plaintiff or to some third party for the plaintiff's benefit, by
the defendant to perform services within this state or to ?ay
for services to be performed in this state by the plaintiff or to
guarantee payment for such services; or

E.(2) Arises out of services actually performed for the
plaintiff by the defendant within this state, or sexvices actually
performed for the defendmt by the plaintiff within this state if
such performance within this state was authorized or ratified by
the defendant or payment for such services was guaranteed by the
defendant; or

E.(3) Arises out of a promise made anywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the
defendant to deliver or receiwve within this state or to ship

-G=



from this state goods, documents of title, or other things of value
or to guarantee payment for such goods, documents or things; o:.;

E.(4) Relates to goods, docments of title, or other things
of value shipped from this state by the plaintiff to the defendant
on the defendant's order or direction or shipped to a third per-
son when payment for such gpods, documents or things was guaran-
teed by defendant; or

E.(5) Relates to goods, documents of title, or other
things of value actually received by the plaintiff in this state
from the defendant without regard to where delivery to carrier
occurred.

F. Llocal property. In any action or proceeding which

arises out of the ownership, use or possession of real property
situated in this state or the ownership, use or possession of
other tangible property, assets or things of value which were
within this state at the time of such ownership, use or possession;
including, but not limited to, actions to recover a deficiency
judgment upon any mprtgage or trust deed mote or conditional sale
contract or other security agreement relating to such property,
executed by the defendant or predecessor to whose obligation the
defendant has succeeded,

G. Director or officer of a domestic corporation. In any

action or proceeding against a defendant who is or was an officer
or director of a domestic corporation where the action arises out
of the defendant's conduct as such officer or director or out of

the activities of such corporation while the defendant held office
) e



as a director or officer.

H. Texes or assessments, In any action or proceeding for

the collection of taxes or assessments levied, assessed or other-
wise imposed by a taxing authority of this state.

I. Insurance or insurers. In any action or proceeding

which arises out of a promise made anywhere to the plaintiff or
some third party by the defendant to insure any person, property
or risk and in addition either:

I.(1) The person, property or risk was located in this
state at the time of the promise; or

I.(2) The person, property or risk insured was located
within this state when the event out of which the cause of action
is claimed to arise occurred; or

I.(3) The event out of vwhich the cause of action is
claimed to arise occurred within this state, regardless of where -
the person, property or risk insured was located.

J. Securities. In any action or proceeding arising wnder
the Oregon Securities Law, including an action or proceeding
brought by the Corporation Commissioner, against:

J.(1) An applicant for registration or registrant, and
any person who offers or sells a security in this State, directly
or indirectly, umless the security or the sale is exempt from
ORS 59.055; or

J.(2) Any person, a resident or nonresident of this state,
who has engaged in conduct prohibited or made actionsble under the

Oregon Securities Law.
—8~
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K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status insti-
tuted wder (RS Chapter 106 or 107 when the plaintiff is a resident
of or domiciled in this state ; or

K.(2) In ay action to enforce personal cbligations arising
wnder ORS Chapter 106 or 107, if the parties to a marriage hawve
concurrently maintained the same or separate residences or domiciles
within this state for a period of six months, notwithstanding de-
parture from this state and acquisition of a residence or domicile
in another state or country before filing of such action; but if
if an actijon to enforce personal cbligations arising under (RS Chap-
ter 106 or 107 is mot comnenéed within one year following the date
which the party who left the state acquired a residence or domicile
in another state or country, mo jurisdiction is conferred by this
subsection in any such action.

K.(3) In a filiation proceeding wnder ORS Chapter 109,
when the act or acts of sexual iﬁtercom:selvbich resulted in the
birth 6f the &1ild are alleged to have taken place in this state
and the child resides in this state.

L. Other minimm contacts. In an action or proceeding

otherwise arising out of some rm.n:umm cbntacts by the defendant
with this state vhere, wmder the circumstances, it is fair and
reasonable to require the defendant to come to this state to defend
an action. The minimm contacts referred to in this section

shall be deemed sufficient, rotwithstanding a failure to satisfy
the requirement of sections B. to L. of this rule, so long as the

prosecution of the action against a defendant in this state is mot
- 9.



Inconsistent with the Constitution of this state or the Consti-
tution of the United States.

M. Personal representative. In any action or proceeding

against a personal representative to enforce a claim against the
deceased person represented vhere me or mpre of the grounds sta-
ted in section B. to L. would have fumished a basis for juris-
diction over the deceased had the deceased been living and it is
immaterial wnder this subsection whether the action or proceeding
had been commenced during the lifetime of the deceased. |

N. Joinder of claims in the same action. In any act:.on

o proceeding brought in reliance won jurisdictional grounds

stated in sections B. to L., there cammot be joined in the same
action or proceeding any other claim or cause against the defend-
ant umnless grounds exist wnder this section for personal juris-
diction over the defendant as to the claim or cause to be joined.

BACKGROUND NOTE

For statutes relating to appointment of registered agents
and consent to jurisdiction by engaging in activities within the
state, see: 57.075, 57.485, 57.630, 57.700, 57.721, 57.822,
61.086, 61.471, 69.450, 69.500, 69.520, 91.578, 91.611, 92.375,
345.060, 486.521, 509.910, 648.061, €50.070, 650.075, 673.395,
696.250, 697.640, 703.120, 722,102, 731.324, 731.370, 744.055,
746,320, 746.330, 746.340, 746.350, 746.360, 746.370, 767.495.

For jurisdiction in child custody matters, see ORS 109.700 et seq... ..

and 110.75. (RS sections superseded: 14.010, 14.020, 14.035,
15,190, 15.200, 59.155. -

COMMENT

This rule is designed to: (a) incorporate mst provisions
for personal jurisdiction in me rule; (b) to extend the exer-
cise of jurisdiction over persons by Oregon courts to the permis-
sible limit wnder the United States and Oregon Constitutions; and
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(c) to give a comprehensive and useful description of genmerally

~_accepted grounds for perscnal jurisdiction. The rule deals only

with amenability to jurisdiction. Methods of service of process are
found in Rule 7. The basic form of the rule was drawn from Wisconsin
Statutes § 801.05, modified to incorporate Oregon statutes and case
lav,

4 A, This section includes the traditional territorial jur-
isdiction that creates gemeral amenability to Jjurisdiction without
any reference to the subject matter of the action. In slightly dif-
ferent language the grounds for jurisdiction are all covered under
existing Oregon statutes. See CORS 14.010, 14.020 and 15.080(6).
Subsection A.(4) covers a situation vwhere a defendant engages in such
substantial activities in this state, that it would be subject to
jurisdiction in any action whether or not the action arose out of
actvities in the state. See Perkins v. Benguet Consolidated Mining
Co., 342 U.S. 437 (1952).

4 B. This section recognizes that some other statutes or
rules provide grounds for jurisdiction beyond this rule, including
the separate provision relating to child custody cases in ORS Chap-
ters 109 and 110.

Sections 4 C. through L. all require that the cause of
action arise out of a described contact with this state.

4 C. and D. These sections apply in all tort and contrac-
tual claims for injury vwhen either the acts giving rise to the
injury occurred in Oregpn or the injury took place in Oregon. The
limits of the application of section 4 D. are the generally accep-
ted limit of due process in this area. See: Hanson v. Denckla,
357 U.S. 235 (1958). These sections also eliminate any need for a
separate Nonresident Motor Vehicle Act, ORS 15.190 and 15.200.

4 E. This section covers contractual activity.

4 F, This is based on ORS 14.035 (1)(c). Coverage is exten-
ded to actions arising out of ownership, use or possession of per-
sonal property if the property was located in the state at the time
the action arose. No provision is made -for quasi in rem jurisdic-
tion. See Shaffer v. Heitner, 433 U.S. 186 (1977).

4 G. The situation described is that cowered in Shaffer v.
Heitner, supra.

4 H, This was the situation cowered in Intemmational Shoe Co.
v. Washington, 326 U.S. 310 (1945).

4 I. This is an expanded version of ORS 14.035 (1)(d).

4 J. This section incorporates the provisions of CRS 59.155.

~-11~



4 K. Subsection K. (1) should be read in conjunction with
(RS 107.075. Subsection K.(2) is the same as ORS 14.035(2). Suwb-
section K. (3) is mot covered by existing statutes, but provides a
basis for jurisdiction in the situation inwlwved in State ex rel
Poole v. Dorroh, 271 Or 410 (1975) and State ex rel McKema v.
Bermett, 28 Or App. 155 (1977).

4 L. This section is designed to extend jurisdiction in any
case ot covered in the specific sections, within the limits of due
process, It is modeled won Rule 4.2 of the Alabama Rules of Civil
Procedure.

4 M. If a basis for jurisdiction over a decedent exists under
sections 4 B. through L., this also provides a basis for jurisdic-
tion over the personal representative,

4 N. This is the equivalent of ORS 14.035 (4).

RILE 5
JURISDICTION IN REM

A court of this state having jurisdiction of the subject
matter may exercise jurisdiction m rem o the grounds stated in
this section. A judgment in rem may affect the interests of a
defendant in the status, property or thing acted upon only if a
summons has been served won the defendant pursuant to Rule 7.
Jurisdiction in rem may be inwoked in any of the following cases:

A, When the subject of the action of proceeding is real or
personal property in this state and the defendant has or claims a
lien or interest, actual or contingent, thérein, or the relief de-
mnded consists wholly or partially in excluding the defendant from
aty interest or lien therein. This subsection shall apply when any
such defendant is wnknown.

B. When the action or proceeding is to foreclose, redeem from
or satisfy a mortgage, claim or lien upon real property within this

-12-



RILE &4
PERSQNAL JURISDICTICN
A court of this state having jurisdiction of the subject
matter has jurisdiction over a’;:;sg; served in an action er
woceeding pursuant to Rule 7 under any of the following circum-

stances:

A. local presence or status. In any action.or-proeceeding

whether arising within or without this state, against a defendant -

- who when the action or-proeeeding.is commenced:

A.(1) Is a natural person present within this state when
se:yed; or

A.(2) Is a natural person domiciled within this state; or

A.(3) Is a corporation created by or wnder the laws of
this state; or -

A. &) Is engaged in substantial and mot isolated activities
within this state, whether such activities are wholly interstate,
:intrast‘ate, or otherwise; or

‘ 2xpressd

A.(5) Has 1£3 consented to the exercise of personal
jurisdiction over such defendant. _

B. Special jurisdiction statutes. In any action Ge~pro-

cy rulies

ceeding which mgy be brought under statutes /of this state that

specifically confer grounds for personal jurisdiction over the
defendant.

C. Local act or omssion. In any action e=-proceeding

claiming injury to person or property within or without this state

arising out of an act or amission within this state by the defendant.

-6 -



D. Local injury; foreign act. In any action espxocead-

wmg claiming injury to person or property within this state
arising out of an act or omission outside this state by the
defendant, provided in addition that at the time of the injury,
either:

D.(1) Solicitation or service activities were carried on
within this state by or an behalf of the defendant; or

D.(2) Products, uaterialsror things distributed, proc-
essed, serviced,{)r manufactured by the defendant were used or
consumed within this state in the ordinary course of trade.

E. Local services, goods or contracts. In any action or

proceeding which:

E.(1) Arises out of a promise, made anywhere to the
plaintiff or to some third party for the plaintiff's benefit, by
the defendant to perfomm services within this state;/- to p?’
for services to be performed in this state by the plaintiff,or to
guarantee payment for such services; or

E.(2) Arises out of services actually performed for the
plaintiff by the defendant within this stat(e:wo)r sexvices actually
performed for the defendant by the plaint:'_ff within tm.s sta.te:if
such performance within this state was authorized or ratified by
the defendant or payment for such services was guaranteed by the
defendant; or /

E.(3) Arises out of a promise,made amywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the

Send
defendant to deliver or receive within this state or to skip

-7 -
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from this state geods, documents of title, or othez"/ things of value
or to guarantee dayment for such goods, documents,or things; or

E.(4) Relates to goods, documents of title, or other things
s-enl

of value smépped from this state by the plaintiff to the defendant
a1 the defendant's order or direction or i:;npte-d to a third per-
son when payment for such goods, docv.m'lts,ror_dﬁngs was guaran-
teed by defendant; or _

E.(5) Relates to goods, documents of title, or other
things of value actually received by the plafn,‘d.ff in this state
from the defendant without regard to where delivery to carrier
‘occurred. |

F. local property. In any action ex—preeesding which
v

arises out of the ownership, use, or possession of real property

situ-ated in this state or the ownership, use,or possession of
other tangible .pmperty, asseﬁs_,‘/ or things of value which were
within this state at the time of such ownership, use.,‘/ or possession;
.including, but mot limited to, actions to recover a deficiency
judgment wpon any mrtgage\,/ef-famseéeed—aeee—er conditional sale
contract:or other security agreement relating to such property,
executed by the defendant or predecessor to whose obligation the
defendant has succeeded.

G. Director or officer of a domestic corporation. In any

action crpeoceeding against a defendant who is or was an officer
or director of a domestic corporation where the action arises out
of the defendant's conduct as such officer or diréctor or out of

the activities of such corporatiom while the defendant held office

. -8.-
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as a director or officer.

H, Taxes or assessments. In amy action or psseeedimg or

the collection of taxes or assessnents levied, assessed or other- ‘
wise imposed by a taxing authority of this state.
I. Inswrance or insurers. In any action cu-proecedins

which arises out of a promise made anyvhers to the plaintiff or
some third party by the defendant to insuwre any person, property
or risk and in addition either: Y @

I.(1) The person, property,or risk/was located in this
state at the time of the promise; or |

I.(2) The personm, pmperty,/or risk insured was located
within this state when the event out of which the cause of action
is claimed to arise occurred; or

I.(3) The event out of which the cause of action is
claimed to arise ocourred within this state, regardless of where
the person, property or risk insured was locéted.

J. Securities. In any action cse-gweesedsmc arising under
the Oregon Securities Law, including an action cs-pweeseding
brought by the Corporation Commissiomer, against:

J.(1) An applicant for registration or registrant, and

any person who offers or sells a security in this State, directly

- or indirectly, unless the security or the sale is exempt from

RS 59.055; or

| J.(2) Any person, a resident or nonresident of this state,
who has engaged in conduct prohibited or made actionable under the
Oregon Securities Law.



K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status insti-
tuted nder RS Chapter 106 or 107 vhen the plaintiff is a resident
of or domiciled in this state; cor

K.(2) In awy action to enforce personal obligations arising
mnder (RS Chapter 106 or 107, if the parties to a marriage have
concurrently meintained the same or separate residences or domiciles
within this state for a period of six ur;nths, notwithstanding de-
parture from this state and acquisition of a residence or domicile
in another state or country before filing of such action; butci:fw )
if an action to enforce personal cbligations arising under (RS Chap-
ter 106 or 107 is rot commenced within cne,yéar following the date
which the party who left the state acquired a residence or domicile
in another state or country, mo jurisdiction is conferred by this
subsection in any such action.

K.(3) In a filiation proceeding wmder (RS Chapter 109,
when the act or acts of sexual intercourse which resulted in the
birth of the child are alleged to have tsken place in this state

and the child resides in this state.
RetTrons
L. Other smisitecombachss Dran—sctioner-proccedins

sheli-be—docmpd-gutiiaiants, ¥t thstandin g a failure to satisfy
Chrough K.) - CJdn any action where

the requirement of sectioms B, f@=. or this rule/ia-&mg-is.a&

prosecution of the action against a defendant in this state is mot

-10 -



inconsistent with the Constitution of this state or the Consti-
tution of the United States.

M. Personal representative. In aiy action or proceeding

against a 'personai representative to enforce a claim againsﬁ the
deceased person represented vhere me or more of the grounds sta-
ted in section Bﬁr; If. would have fumished a basis for juris-
diction over the deceased had the deceased been living.amélt is
lmmtenal wnder Hhies subeeetten whether the action e« paeeeMéas-z-g
had—baaa commenced during the lifetime of the deceased.

N. Joinder of claims in the same action. In any action

o pﬁeeeadiagbrou@tﬂm reliance won jurisdictional grounds
raa

stated in sections B. & L., there carmot be joined in the same

action or proceeding sy other claim or cause against the defend-
vvle y or other rrle or statule,

at mless grounds exist wder this seedsen for personal Juris-

diction ower the defend_ant as to the claim or cause to be joined.

0. Defendant defined. For purposes of this rule and Rules

5 and 6, "defendant" includes any party subject to the jurisdic-

tion of the court.

COMMENT

This rule is desn.gned S0 4 (a)/;lcorporate most provisions
for personal jurisdiction in one rule; (b) to extend the exer-
cise of jurisdiction over persons by Oregon courts to the permis-
sible limit under the United States and Oregon Constitutions; and
(c) to give a comprehensive and useful description of generally
accepted grounds for personal jurisdiction. The rule deals only
with anenablllty to jurisdiction. Methods of service of process
are found in ©¢&R7. The basic form of the rule-was drawn from
Wisconsin Statutes § 301.05, modified to incorporate Oregon
statutes and case law.

-11-
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The Council recognizes that ultimately the permissible
exercise of personal jurisdiction will be defined by court
action interpreting constitutional limits. Where such limits
presently are not well defined, persons relying upon bases of
jurisdiction described specifically in the rule must always
recognize the possibility of future court action defining the
1imits of personal jurisdiction. For example, where two non-
residents contracted outside the state under ORCP 4 E.(1) or
(2) and no action took place in the state, there is no control-
1ing case deciding that a mere promise to act in Oregon is a
sufficient minimum contact. As another example, future cases
might 1imit the territorial bases of jurisdiction in ORCP
4 A. if the trend of Shaffer v. Heitner, 433 U.S. 186 (1977)
continues. " The.intent of the Council was to extend personal
Jurisdiction to the extent permitted by the federal or state
constitutions and not foreclose an attempt to exercise personal

Jurisdiction merely because no rule or procedure of the state
authorized such jurisdiction.

4 A, This section includes the traditional territorial jur-
isdiction that creates general amenability to jurisdiction without
aty reference to the subject metter of the action. In slightly dif-
ferent language the grounds for jurisdiction are all covered wmder
existing Oregon statutes. See ORS 14.010, 14.020 and 15.080(6).
Subsection A. (4) covers a situation where a defendant engages in such

' substantial activities in this state, that it would be subject to
jurisdiction in any action whether or not the action arovse out_of
actvities in the state. See Perkins v. Benguet Consolidated Mining
Co., 342 U.S. 437 (1952).

4 B. This section recognizes that some other statutes or
rules provide grounds for jurisdiction beyond this rule, including
the separate provision relating to child custody cases in ORS Chap-
ters 109 and 110. The rules do not provide for service of

process on state officials, but, for the time being, the Council has
not attempted to eliminate the separate statutes providing for
service of process on state officials. The Council intends to study
possible ways to integrate these bases of jurisdiction and service
methods with ORCP 4 and 7. See: 57.075, 57.485, 56.630, 57.700,
57.721, 57.822, 59.155, 61.086, 61.471, 69.450, 69.500, 69.520,
91.578, 91.611, 92.375, 345.060, 486.521, 509.910, 648.061, 650.070,
650.075, 673.695, 696.250, 697.640, 703.120, 722.102, 731.324,
731.370, 731.434, 744.055, 746.320, 746.330, 746.340, 746.350,
746.360, 746.370, 767.495. For jurisdiction in child custody
matters, see ORS 109.700 et seq. and 110.175.

Sections 4 C, through L. all require that the cause of
action arise out of a described contact with this state.

-1 -
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4 C. and D. These sections apply in all tort and contrac-
tual claims for injury when either the acts giving rise to the
injury occurred in Oregon or the injury took place in Oregon. The
limits of the application of section 4 D. are the generally accep-
ted limit of dwe process in this area. See: Hanson v. Denckla,
357 U.S. 235 (1958). These sections also eliminate any reed for a
separate Nonresident Motor Vehicle Act, ORS 15.190 and 15.200.

4 E. This section is designed to provide maximum flexi-
bility for minimum contacts arising in situations of contractua
activity and provision of goods and services. :

4 F. This is based on ORS 14.035 (1)(c). Cowerage is exten-

- ded to actions arising out of ocwnership, use or possession of per-

sonal property if the property was located in the state at the time
the action arose. No provision is made for quasi in rem jurisdic-
tion. See Shaffer v. Heitner, ASS=idmSemdSlmlddll). SvPraL.,

4 G. The situation described is that covered in Shaffer v.
Beitner, supra.

4 H., This was the situation cowered in International Shoe Co.
v. Washington, 326 U.S. 310 (1945).

4 I. This is an expanded version of ORS 14.035 (1)(d).

4 J. This section inco‘rporat:eé‘ the provisions of CRS 59.155.

Note, ORS.59.155 has not been superseded; and the method of service of |
process described in that section may still be used.

4 K. Subsection K, (1) should be read in conjunction with
@®S 107.075. Subsection K.(2) is the same as GRS 14.035 (2)., Sub-
section K. (3) is mot covered by existing statutes, but provides a
basis for jurisdiction in the situation inwolved in State ex rel
Poole v, Dorroh, 271 Or 410 (1975) and State ex rel McRema v.

“Bermett, 28 Or App. 155 (1977).

4 K. Subsection K, (1) should be read in con} i 1 |
on K, : Junction with
xRS 1..07.075. §ubsect1.on K.(2) is the same as RS 14.035 2). Sw-
section K. .(3).1.s-mf: covered by existing statutes, but provides a
gi: for ngshdlS%.onOr?l Sh% sitt):at:i.on inwlved in State ex rel
v, Dorroh, 1975) and Stat Mct
Bermett, 28 Or App. 155 (1977). 2ol Blema V.

4 L. This section is designed to extend jurisdictd i
) jurisdiction in an
ﬁe not covered in the specific sections, within the limits of duZ
process. . .. -=asEl;

Resaadiza,
4 M., If a basis for jm:isdiction over a cbﬁedent exists unde
_ r
sectians 4 B, through L., this also provides a basis for jurisdic-
ton over the personal representative.

4 N. This is the equivalent of GRS 14.035 (4).
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such defendant is wmknown.

4 0. This makes clear that the rules for jurisdjctjon.apply
to any party where the court is seeking to exercise jurisdiction of
such party, whatever formal designation is given to that party.

RILE 5
JURISDICTION IN REM
A court of this state having jurisdiction of thé subject
matter ﬁny exercise jurisdiction in rem o the grounds stated in
this section. A judgment in ren1§§yiaffect the interests of a

defendant in the status, property, or thing acted upon cnly J'_fdar sTher
a_,p/ocab/é!

summons has been served wpon the defendant pursuant to Rule ]{';;;f;;;;;
Jurisdiction in rem may be inwoked in any of the following cases:

A. When the subject of the action oﬁ-p@eeeeding is real or
personal property in this state and the defendant has or claims a
lien or interest, actual or contingent, therein, or the relief de-
mended consists wholly or partially in excludiﬁénge defendant from
any interest or lien therein. This eubsection/éhall apply when any
| v~
B. When the action su-sweeeedimg is to foreclose, redeem from, .

v
or satisfy a mortgage, claim,or lien won real property within this

state,

aas, With the comprehensive personal jurisdiction provided b
22074, this rule probably will not be needed in nos€r2ases. Ng pro-

vision is made for quasi in rem jurisdictiqyg Shaffer v. Heitner,

433 U.S. 186 (1977).
based solely upon the seizure
of defendant's property

BT
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RULE 4
PERSONAL JURISDICTION

A court of this state having jurisdiction of the subject
matter has jurisdiction over a party served in an action pursuant
to Rule 7 under any of the following circumstances:

A. Local presence or status. In any action, whether

arising within or without this state, against a defendant who when
the action is commenced:

A.(1)- Is a natural person present within this state when
served; or

A.(2) Is a natural person domiciled within this state; or

A.(3) Is a corporation created by or under the laws of
this state; or

A.(4) Is engaged in substantial and not isdlated activities
within this state, whether such activities are wholly interstate,
intrastate, or otherwise; or

A.(5) Has expressly consented to the exercise of personal
jurisdiction over such defendaht.

B. Special jurisdiction statutes. In any action which may

be brought under statutes or rules of this state that specifically
confer grounds for personal jurisdiction over the defendant.

C. Local act or omission. In any action claiming injury

to person or property within or without this state arising out of an

act or omission within this state by the defendant.



D. Local injury; foreign act. In any action claiming | v

injury to person or property within this state arising out of an
act or omission outside this state by the defendant, provided in
addition that at the time of the injury, either:

D.(1) Solicitation or service activities were carried on
within this state by or on behalf of the defendant; or

D.(2) Products, materials, or things distributed, processed,
serviced, or manufactured by the defendant were used or consumed
within this state in the ordinary course of trade.

E. Local services, goods, or contracts. In any action

or proceeding which:

E.(1) Arises out of a promise, made anywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the
defendant to perform services within this state, to pay for serv-
ices to be performed in this state by the plaintiff, or to guarantee
payment for such services; or

E.(2) Arises out of services actually performed for the
plaintiff by the defendant within this state or services actually
performed for the defendant by the plaintiff within this state, if
such performance within this state was authorized or ratified by
the defendant or payment for such services was guaranteed by the
defendant; or

E.(3) Arises out of a promise, made anywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the

defendant to deliver or receive within this state or to send from



this state goods, documents of title, or other things of value or
to guarantee payment for such goods, documents, or things; or

E.(4) Relates to goods, documents of title, or other
things of value sent from this state by the plaintiff to the de-
fendant on the defendant's order or direction or sent to a third
person when payment for such goods, documents, or things was
guaranteed by defendant; or

E.(5) Relates to goods, documents of title, or other
things of value actually received by the plaintiff in this state
from the defendant without regard to where delivery to carrier
occurred.

F. Local property. In any action which arises out of the

ownership, use, or possession of real property situated in this
state or the ownership, use, or possession of other tangible prop-
erty, assets, or things of value which were within this state at
the time of such ownership, use, or possession; including, but not
limited to, actions to recover a deficiency judgment upon any mort-
gage, conditional sale contract, or other security agreement
relating to such property, executed by the defendant or predecessor
to whose obligation the defendant has succeeded.

G. Director or officer of a domestic corporation. In any

action against a defendant who is or was an officer or director of
a domestic corporation where the action arises out of the defendant's
conduct as such officer or director or out of the activities of such

corporation while the defendant held office as a director or officer.

-9 -



H. Taxes or assessments. In any action for the collection

of taxes or assessments levied, assessed,or otherwise imposed by a
taxing authority of this state.

I. Insurance or insurers. In any action which arises out

of a promise made anywhere to the plaintiff or some third party by
the defendant to insure any person, property,or risk and in addition
either:

I.(1) The person, property, or risk insured was located in
this state at the time of the promise; or

I.(2) The person, property, or risk insured was located
within this state when the event out of which the cause of action
is claimed to arise occurred; or

I.(3) The event out of which the cause of action is claimed
to arise occurred within this state, regardiess of where the person,
property, or risk insured was located.

J. Securities. In any action arising under the Oregon
Securities Law, including an action brought by the Corporation Com-
missioner, against:

J.(1) An applicant for registration or registrant, and
any person who offers or sells a security in this State, directly
or indirectly, unless the security or the sale is exempt from
ORS 59.055; or

J.(2) Any person, a resident or nonresident of this state,
who has engaged in conduct prohibited or made actionable under the

Oregon Securities Law.

- 10 -



K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status insti-
tuted under ORS Chapter 106 or 107 when the plaintiff is a resident
of or domiciled in this state; or

K.(2) In any action to enforce personal obligations arising
under ORS Chapter 106 or 107, if the parties to a marriage have
concurrently maintained the same or separate residences or domiciles
within this state for a period of six months , notwithstanding de-
parture from this state and acquisition of a residence or domicile
in another state or country before filing of such action; but if
an action to enforce personal ob]igétions arising under ORS Chap~
ter 106 or 107 is not commenced within one year following the date
upon which the party who 1eft the state acquired a residence or
domicile in another state or country, no jurisdiction is conferred
by this subsection in any such action.

K.(3) In a filiation. proceeding under ORS Chapter 109,
when the act or acts of sexual intercourse which resulted in the
birth of the child are alleged to have taken place in this state
and the child resides in this state.

L. Other actions. Notwithstanding a failure to satisfy

the requirement of sections B. through K. of this rule, in any
action where prosecution of the action against a defendant in this
state is not inconsistent with the Constitution of this state or

the Constitution of the United States.
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M. Personal representative. In any action against

a personal representative to enforce a claim against the |

deceased person represented where one or more of the grounds stat-

ed in sections B. through L. would have furnished a basis for

Jurisdiction over the deceased had the deceased been 1living. It

is immaterial whether the action is commenced during the 1ifetime
of the deceased.

N. Joinder of claims in the same action. In any action

brought in reliance upon jurisdictional grounds stated in sections
B. through L., there cannot be joined in the same action any other
claim or cause against the defendant unless grounds exist under
this rule, or other rule or statute, for personal jurisdiction over
the defendant as to the claim or cause to be joined.

0. Defendant defined. For purposes of this rule and Rules

5 and 6, "defendant" includes any party subject to the jurisdiction

of the court.

COMMENT

This rule is designed: (a) to incorporate most provisions
for personal jurisdiction in one rule; (b) to extend the exercise
of jurisdiction over persons by Oregon courts to the permissible
1imit under the United States and Oregon Constitutions; and (c) to
give a comprehensive and useful description of generally accepted
grounds for personal jurisdiction. The rule deals only with
amenability to jurisdiction. Methods of service of process are
found in ORCP 7. The basic form of the rule was drawn from Wiscon-
sin Statutes § 801.05, modified to incorporate Oregon statutes and
case law.

The Council recognizes that ultimately the permissible exer-
cise of personal jurisdiction will be defined by court action
interpreting constitutional limits. Where such 1imits presently
are not well defined, persons relying upon bases of jurisdiction
described specifically in the rule must always recognize the pos-
sibility of future court action defining the limits of personal
jurisdiction. For example, where two nonresidents contracted out-
side the state under ORCP 4 E.(1) or (3) and no action took place in
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the state, there is no controlling case deciding that a mere promise
to act in Oregon is a sufficient minimum contact. As another
example, future cases might 1imit the territorial bases of jurisdic-
tion in ORCP 4 A. if the trend of Shaffer v. Heitner, 433 U.S. 186
(1977), continues. The intent of the Council was to extend personal
jurisdiction to the extent permitted by the federal or state consti-
tutions and not foreclose an attempt to exercise personal jurisdic-
tion merely because no rule or procedure of the state authorized
such jurisdiction.

4 A. This section includes the traditional territorial
Jurisdiction that creates general amenability to jurisdiction without
any reference to the subject matter of the action. In slightly dif-
ferent language the grounds for jurisdiction are all covered under
existing Oregon statutes. See ORS 14.010, 14.020, and 15.080(6).
Subsection A.(4) covers a situation where a defendant engages in
such substantial activities in this state, that it would be subject
to jurisdiction in any action whether or not the action arose out of
activities in the state. See Perkins v. Benguet Consolidated Mining
Co, 342 U.S. 437 (1952). :

4 B. This section recognizes that some other statutes or
rules provide grounds for jurisdiction beyond this rule, including
the separate provision relating to child custody cases in ORS Chap-
ters 109 and 110. For jurisdiction in child custody matters, see
ORS 109.700 et seq. and 110.175. The rules do not provide for
service of process on state officials, but, for the time being, the
Council has not attempted to eliminate the separate statutes pro-
viding for service of process on state officials. The Council
intends to study possible ways to integrate these bases of jurisdic-
tion and service methods with ORCP 4 and 7. See: 57.075, 57.485,
57.630, 57.700, 57.721, 57.822, 59.155, 61.086, 61.471, 69.450,
69.500, 69.520, 91.578, 91.611, 92.375, 345.060, 486.521, 509.910,
648.061, 650.070, 650.075, 673.695, 696.250, 697.640, 703.120,
722.102, 731.324, 731.370, 731.434, 744.055, 746.320, 746.330,
746.340, 746.350, 746.360, 746.370, 767.495.

Sections 4 C. through L. all require that the cause of action
arise out of a described contact with this state.

4 C. and D. These sections apply in all tort and contrac-
tual claims for injury when either the acts giving rise to the
injury occurred in Oregon or the injury took place in Oregon. The
1imits of the application of section 4 D. are the generally accepted
1imit of due process in this area. See Hanson v. Denckla, 357 U.S.
235 (1958). These sections also eliminate any need for a separate
Nonresident Motor Vehicle Act, ORS 15.190 and 15.200.

4 E. This section is designed to provide maximum flexibility
for minimum contacts arising in situations of contractual activity
and provision of goods and services.

- 13 -



4 F. This is based on ORS 14.035 (1)(c). Coverage is extend-
ed to actions arising out of ownership, use, or possession of per-
sonal property if the property was located in the state at the time
the action arose. No provision is made for quasi in rem jurisdic-
tion based solely upon seizure of property. See Shaffer v. Heitner,

supra.

4 G. The situation described is that covered in Shaffer v.
Heitner, supra. See ORS 722.102.

4 H., This was the situation covered in International Shoe Co.
v. Washington, 326 U.S. 310 (1945).

4 I. This is an expanded version of ORS 14.035 (1)(d).

4 J. This section incorporates the provisions of ORS 59.155.
Note, ORS 59.155 has not been superseded, and the method of service
of process described in that section may still be used.

4 K. Subsection K.(1) should be read in conjunction with
ORS 107.075. Subsection K.(2) is the same as ORS 14.035(2). Sub-
section K.(3) is not covered by existing statutes, but provides a
basis for jurisdiction in the situation involved in State ex rel.
Poole v. Dorroh, 271 Or 410 (1975), and State ex rel. McKenna v.
Bennett, 28 Or App. 155 (1977). '

4 L. This section is designed to extend jurisdiction in any
case not covered in the specific sections, within the Timits of due
process.

4 M. If a basis for jurisdiction over a decedent exists under
sections 4 B. through L., this also provides a basis for jurisdiction
over the personal representative.

4 N. This is the equivalent of ORS 14.035 (4).

4 0. This makes clear that the rules for jurisdiction apply

to any party where the court is seeking to exercise jurisdiction of
such party, whatever formal designation is given to that party.

- 14 -
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RULE 4
PERSONAL: JURTSDICTION

A court of this state having jurisdiction of the subject matter
has jurisdiction over a person served in an action or proceeding pursu-
ant to Rule 7 wnder any of the following circumstances:

A. Local presence or status. In any action or proceeding vhether

arising within or without this state, against a defendant who when the
action or proceeding is commenced:

A.(1) 1Is a natural person present within this state when served;

or
A.(2) 1Is a natural person domiciled within this state; or
A.(3) 1Is a corporation created by or wnder ﬂ'le laws of this
state; or

A.(4) 1Is engaged in substantial and not isolated activities within
this state, whether such activities are wholly interstate, intrastate, or
otherwise.,

A.(5) Has specifically consented to the exercise of personal
jurisdiction over such defendant.

B. Special jurisdiction statutes. In any action or proceeding

vhich may be brought under statutes of this state that specifically con-
fer grounds for personal jurisdiction over the defendant.

C. Local act or amission. In any action or proceeding claiming

injury to person or property within or without this state arising out of
an act or cmission within this state by the defendant.

D. Local injury; foreign act. In any action or proceeding claiming




),

injury to person or property within this state arising out of an act or
omission outside this state by the defendant, provided in addition that
at the time of the injury, either:

D.(l) Solicitation or service activities were carried on within
this state by or an behalf of the defendant; or

D.(2) Products, materials or things distributed, processed,
serviced or manufactured by the defendant were used or consumed within
this state in the ordinary course of trade.

E. local services, goods or contracts. In any action or pro-

ceeding which: ‘

E.(1) Arises out of a promise, made anywhere to the plaintiff
or to some third party for the plaintiff's benefit, by the defendant to
perform services within this state or to pay for services to be per-
formed in this state by the plaintiff or to guarantee payment for such
services; or

E.(2) Arises out of services actually performed for the plaintiff
by the defendant within this state, or services actually performed for
the defendant by the plaintiff within this state if such performance
within this state was authorized or ratified by the defendant or payment
for such services was guaranteed by the defendant; or

E.(3) Arises out of a promise made anywhere to the plaintiff or
to some third party for the plaintiff's benefit, by the defendant to
deliver or receive within this state or to ship from this state goods,
documents of title, or other things of value or to guarantee payment
for such goods, documents or things; or

E.(4) Relates to goods, documents of title, or other things of



value shipped from this state by the plaintiff to the defendant on the
defendant's order or direction or shipped to a third person when payment
for such goods, documents or things was guaranteed by defendant; or

E.(5) Relates to goods, documents of title, or other things of
value actually received by the plaintiff in this state from the defend-
ant without regard to where delivery to carrier occurred.

F. Local property. In any action or proceeding which arises out

of the ownership, use or possession of real property situated in this
state or the ownership, use or possession of other tangible property,
assets or things of value which were within this state at the time of
such ownership, use or possession; including, but not limited to, actions
to recover a deficiency judgment wupon any mortgage or trust deed note
or conditional sale contract or other security agreement relating to
such property, executed by the defendant or predecessor to whose obliga-
tion the defendant has succeeded.

G. Director or officer of a domestic corporation. In any action

or proceeding against a defendant who is or was an officer or director
of a domestic corporation vhere the action arises out of the defendant's
conduct as such officer or director or out of the activities of such
corporation while the defendant held office as a director or officer.

H. Taxes or assessments. In any action or proceeding for the

collection of taxs or assessments levied, assessed or otherwise imposed
by a taxing authority of this state.

I. Imsurance or insurers. In any action or proceeding which

arises out of a promise made anywhere to the plaintiff or some third

party by the defendant to insure any person, property or risk and in



addition either:

I.(1) The person, property or risk was located in this state
at the time of the promise; or

I.(2) The person, property or risk insured was located within
this state when the event out of which the cause of action is claimed
to arise occurred; or

I.(3) The event out of which the cause of action is claimed to
arise occurred within this state, regardless of where the person,
property or risk insured was located.

J. Securities. In any action or proceeding arising under the
Oregon Securities Law, including an action or proceeding brought by.
the Corporation Commissioner, against

J.(1) An applicant for registration or registrant, and any
person vwho offers or sells a security in this State, directly or in-
directly, unless the security or the sale is exempt from ORS 59.053; or

J.(2) Any person, a resident or non-resident of this state,
who has engaged in conduct prohibited or made actionable wnder the
Oregon Securities Law.

K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status instituted
under ORS Chapter 106 or 107 when the plaintiff is a resident of or
domiciled in this state; or

- K.(2) In any action to enforce personal cbligations arising under
ORS Chapter 106 or 107, if the parties to a marriage have concurrently
maintained the same or separate residences or domiciles within this
state for a period of six months, notwithstanding departure from this

state and acquisition of a residence or domicile in another state or



country before filing of such action; but if an action to enforce personal
obligations arising under ORS Chapter 106 or 107 is not commenced within
one year following the date which the party who left the state acquired a
residence or domicile in another state or country, no jurisdiction is
conferred by this subsection in any such action.

K.(3) In a filiation proceeding under ORS Chapter 109, when the
act or acts of sexual intercourse which resulted in the birth of the child
are alleged to have taken place in this state and the child resides in
this state. |

L. Other minimm cornitacts. In an action or proceeding otherwise

arising out of some minimm contacts by the defendant with this state
where, under the circumstances, it is fair and reasonable to require the
defendant to come to this state to defend an action. The minimum contacts
referred to in this section shall be deemed sufficient, notwithstanding

a failure to satisfy the requirement of sections B. to L. of this rule,

so long as the prosectuion of the action against a defendant in this

state is not inconsistent with the Constitution of this state or the
Constitution of the United States.

M. Personal representative. In any action against a personal rep-

resentative to enforce a claim against the deceased person represented
where one or more of the groﬁnds stated in sections B. to L. would have
furnished a basis for jurisdiction over the deceased had he been living
and it is immaterial under this subsection whether the action had been
commenced during the lifetime of the deceased.

N. Joinder of claims in the same action. In any action brought in

reliance upon jurisdictional grounds staed in sections B. to L., there

camot be joined in the same action any other claim or cause against the

10



defendant unless grounds exist under this section for personal jurisdiction

over the defendant as to the claim or cause to be joined.

'BACKGROUND NOTE

For statutes relating to appoxntnent of registered agents and con-
sent to jurisdiction by engaging in activities within the state, see:
57.075, 57.485, 57.630, 57.700, 57. 721 57.822, 61.086, 61.471, 69.450,
69.520, 91.611, 92.375. '

For jurisdiction in child custody matters, see ORS 109.700 et seq.
and 110.75.

ORS sections superseded: 14.010, 14.020, 14.035, 15.190, 15.200,
59.155.

10 (a)



COMENT

This rule is designed to: (a) bring together all prov1s1ons
for personal jurisdiction, except for child custody cases, in one rule;
(b) to extend the exercise of jurisdiction over persons by Oregon courts
to the permissible limit under the United States and Oregon Constitutions;
and (3) to give a comprehensive and useful description of generally accep-
ted grounds for personal jurisdiction. The rule deals only with amenability
to jurisdiction. Methods of service of process are found in Rule 7. The
basic form of the rule was drawn from Wisconsin Statutes § 801.05, modi-
fied to incorporate Oregon statutes and case law.

4 A. This section includes the traditional territorial jurisdic-
tion that creates general amenability to jurisdiction without any reference
to the subject matter of the action. In slightly different language they
are all covered under existing Oregon statutes. See ORS 14.010, 14.020 and
15.080(6). Subsection A. (4) covers a situation where a defendant engages
in such substantial activities in this state, that it would be subject
to jurisdiction in any action whether or not the action arose out of
activities in the state. See Perkins v. Benguet Consolidated Mining
Co., 342 U.S. 437 (1952).

4 B. This section recognizes the possibility that future statutes
or rules will provide for basis of jurisdiction beyond this rule and the
existence of a separate provision relating to child custody cases in
ORS Chapters 109 and 110.

Sections 4 C. through L. all require that the cause of action arise
out of a described contact with this state.

4 C. and D. These sections apply in all tort and contractual
claims for injury when either the acts giving rise to the injury occurred
in Oregon or the injury took place in Oregon. The limits of the appllca—
tion of section 4 D. are the generally accepted limit of due process in
this area. See: Hanson v. Denckla, 357 U.S. 235 (1958). These sections
also eliminate any need for a separate Nonresident Motor Vehicle Act,

ORS 15.190 and 15.200.

4 E. This section covers contractual activity.

4 F. This is based on ORS 14.035 (1)(c). Coverage is extended to
actions arising out of ownership, use or possession of personal property
if the property was located in the state at the time the action arose.
No provision is made for quasi-in-rem jurisdiction. See Shaffer v. Heitmer,
433 U.S. 186 (1977).

4 G. The situation described is that cowvered in Shaffer v. Heitmer,
supra.

4 H. This was the situation covered in International Shoe Co. V.
Washington, 326 U.S. 310 (1945).

11



4 1. This is an expended version of ORS 14.035 (1)(d).
4 J. This section incorporates the provisions of ORS 59.155.

4 K. Subsection J. (1) should be read in conjunction with ORS
107.075. Subsection J.(2) is the same as ORS 14.035(2). Subsection J.(3)
is not covered by existing statutes, but provides a basis for jurisdic-
tion in the situation involved in State ex rel Poole v. Dorroh, 271 Or
410 (1975) and State ex rel McKemma v. Bemmett, 28 Or App. 155 (1977).

4 L. This section is designed to extend jurisdiction in any case
not covered in the specific sections, within the limits of due process.
It is modeled upon Rule 4.2 of the Alabama Rules of Civil Procedure.

4 M. 1If a basis for jurisdiction over a decedent exists under
sections 4 B. through L., this also provides a basis for jurisdiction
over the personal representative.

4 N. This is the equivalent of ORS 14.035 (4).

12
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RILE 4
PERSONAL JURTSDICTION
A court of this state having jurisdiction of the subject
matter has jurisdiction over a person served in an action or
proceeding pursuant to Rule 7 wmder any of the following circum-
stances: |

A, Local presence or status. In any action or proceeding

vhether arising within or without this state, against a defendant
who when the action or proceeding is commenced:
A.(1) Is a natural person present within this state vhen
served; or i
A.(2) Is a natural person domiciled within this state; or
A.(3) 1Is a corporation created by or under the laws of
this state; or
A.(4) 1Is engaged in substantial and ot isolated ;ctivities
within this state, whether such activities are wholly interstate,
intrastate, or otherwise; or
A.(5) Has specifically consented to the exercise of personal
Jurisdiction over such defendant.

B. Special jurisdiction statutes. In any action or pro-

ceeding which may be brought under statutes of this state that
specifically confer grounds for ‘personal jurisdiction over the
defendant.

C. Local act or ocmission. In any action or proceeding

claiming injury to person or property within or without this state

arising out of an act or omission within this state by the defendant.
. s



D. Local injury; foreign act. In any action or proceed-

ing claiming injury to person or property within this state
arising out of an act or omission outside this state by the
defendant, provided in addition that at the time of the injury,
either:

D.(1) Solicitation or service activities were carried on
within this state by or on behalf of the defendant; or

D.(2) Products, materials or things distributed, proc-
essed, serviced or manufactured by the defendant were used or
consured within this state in the ordinary course of trade.

E. Iocal services, goods or contracts. In any action or

proceeding which:

E.(l) Arises out of a promise, made anywhere to the
plaintiff or to some third party for the plaintiff's benefit, by
the defendant to perform services within this state or to ?ay
for services to be performed in this state by the plaintiff or to
guarantee payment for such services; or

E.(2) Arises out of services actually performed for the
plaintiff by the defendant within this state, or sexvices actually
performed for the defendmt by the plaintiff within this state if
such performance within this state was authorized or ratified by
the defendant or payment for such services was guaranteed by the
defendant; or

E.(3) Arises out of a promise made anywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the
defendant to deliver or receiwve within this state or to ship

-G=



from this state goods, documents of title, or other things of value
or to guarantee payment for such goods, documents or things; o:.;

E.(4) Relates to goods, docments of title, or other things
of value shipped from this state by the plaintiff to the defendant
on the defendant's order or direction or shipped to a third per-
son when payment for such gpods, documents or things was guaran-
teed by defendant; or

E.(5) Relates to goods, documents of title, or other
things of value actually received by the plaintiff in this state
from the defendant without regard to where delivery to carrier
occurred.

F. Llocal property. In any action or proceeding which

arises out of the ownership, use or possession of real property
situated in this state or the ownership, use or possession of
other tangible property, assets or things of value which were
within this state at the time of such ownership, use or possession;
including, but not limited to, actions to recover a deficiency
judgment upon any mprtgage or trust deed mote or conditional sale
contract or other security agreement relating to such property,
executed by the defendant or predecessor to whose obligation the
defendant has succeeded,

G. Director or officer of a domestic corporation. In any

action or proceeding against a defendant who is or was an officer
or director of a domestic corporation where the action arises out
of the defendant's conduct as such officer or director or out of

the activities of such corporation while the defendant held office
) e



as a director or officer.

H. Texes or assessments, In any action or proceeding for

the collection of taxes or assessments levied, assessed or other-
wise imposed by a taxing authority of this state.

I. Insurance or insurers. In any action or proceeding

which arises out of a promise made anywhere to the plaintiff or
some third party by the defendant to insure any person, property
or risk and in addition either:

I.(1) The person, property or risk was located in this
state at the time of the promise; or

I.(2) The person, property or risk insured was located
within this state when the event out of which the cause of action
is claimed to arise occurred; or

I.(3) The event out of vwhich the cause of action is
claimed to arise occurred within this state, regardless of where -
the person, property or risk insured was located.

J. Securities. In any action or proceeding arising wnder
the Oregon Securities Law, including an action or proceeding
brought by the Corporation Commissioner, against:

J.(1) An applicant for registration or registrant, and
any person who offers or sells a security in this State, directly
or indirectly, umless the security or the sale is exempt from
ORS 59.055; or

J.(2) Any person, a resident or nonresident of this state,
who has engaged in conduct prohibited or made actionsble under the

Oregon Securities Law.
—8~
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K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status insti-
tuted wder (RS Chapter 106 or 107 when the plaintiff is a resident
of or domiciled in this state ; or

K.(2) In ay action to enforce personal cbligations arising
wnder ORS Chapter 106 or 107, if the parties to a marriage hawve
concurrently maintained the same or separate residences or domiciles
within this state for a period of six months, notwithstanding de-
parture from this state and acquisition of a residence or domicile
in another state or country before filing of such action; but if
if an actijon to enforce personal cbligations arising under (RS Chap-
ter 106 or 107 is mot comnenéed within one year following the date
which the party who left the state acquired a residence or domicile
in another state or country, mo jurisdiction is conferred by this
subsection in any such action.

K.(3) In a filiation proceeding wnder ORS Chapter 109,
when the act or acts of sexual iﬁtercom:selvbich resulted in the
birth 6f the &1ild are alleged to have taken place in this state
and the child resides in this state.

L. Other minimm contacts. In an action or proceeding

otherwise arising out of some rm.n:umm cbntacts by the defendant
with this state vhere, wmder the circumstances, it is fair and
reasonable to require the defendant to come to this state to defend
an action. The minimm contacts referred to in this section

shall be deemed sufficient, rotwithstanding a failure to satisfy
the requirement of sections B. to L. of this rule, so long as the

prosecution of the action against a defendant in this state is mot
- 9.



Inconsistent with the Constitution of this state or the Consti-
tution of the United States.

M. Personal representative. In any action or proceeding

against a personal representative to enforce a claim against the
deceased person represented vhere me or mpre of the grounds sta-
ted in section B. to L. would have fumished a basis for juris-
diction over the deceased had the deceased been living and it is
immaterial wnder this subsection whether the action or proceeding
had been commenced during the lifetime of the deceased. |

N. Joinder of claims in the same action. In any act:.on

o proceeding brought in reliance won jurisdictional grounds

stated in sections B. to L., there cammot be joined in the same
action or proceeding any other claim or cause against the defend-
ant umnless grounds exist wnder this section for personal juris-
diction over the defendant as to the claim or cause to be joined.

BACKGROUND NOTE

For statutes relating to appointment of registered agents
and consent to jurisdiction by engaging in activities within the
state, see: 57.075, 57.485, 57.630, 57.700, 57.721, 57.822,
61.086, 61.471, 69.450, 69.500, 69.520, 91.578, 91.611, 92.375,
345.060, 486.521, 509.910, 648.061, €50.070, 650.075, 673.395,
696.250, 697.640, 703.120, 722,102, 731.324, 731.370, 744.055,
746,320, 746.330, 746.340, 746.350, 746.360, 746.370, 767.495.

For jurisdiction in child custody matters, see ORS 109.700 et seq... ..

and 110.75. (RS sections superseded: 14.010, 14.020, 14.035,
15,190, 15.200, 59.155. -

COMMENT

This rule is designed to: (a) incorporate mst provisions
for personal jurisdiction in me rule; (b) to extend the exer-
cise of jurisdiction over persons by Oregon courts to the permis-
sible limit wnder the United States and Oregon Constitutions; and

=-10-



(c) to give a comprehensive and useful description of genmerally

~_accepted grounds for perscnal jurisdiction. The rule deals only

with amenability to jurisdiction. Methods of service of process are
found in Rule 7. The basic form of the rule was drawn from Wisconsin
Statutes § 801.05, modified to incorporate Oregon statutes and case
lav,

4 A, This section includes the traditional territorial jur-
isdiction that creates gemeral amenability to Jjurisdiction without
any reference to the subject matter of the action. In slightly dif-
ferent language the grounds for jurisdiction are all covered under
existing Oregon statutes. See CORS 14.010, 14.020 and 15.080(6).
Subsection A.(4) covers a situation vwhere a defendant engages in such
substantial activities in this state, that it would be subject to
jurisdiction in any action whether or not the action arose out of
actvities in the state. See Perkins v. Benguet Consolidated Mining
Co., 342 U.S. 437 (1952).

4 B. This section recognizes that some other statutes or
rules provide grounds for jurisdiction beyond this rule, including
the separate provision relating to child custody cases in ORS Chap-
ters 109 and 110.

Sections 4 C. through L. all require that the cause of
action arise out of a described contact with this state.

4 C. and D. These sections apply in all tort and contrac-
tual claims for injury vwhen either the acts giving rise to the
injury occurred in Oregpn or the injury took place in Oregon. The
limits of the application of section 4 D. are the generally accep-
ted limit of due process in this area. See: Hanson v. Denckla,
357 U.S. 235 (1958). These sections also eliminate any need for a
separate Nonresident Motor Vehicle Act, ORS 15.190 and 15.200.

4 E. This section covers contractual activity.

4 F, This is based on ORS 14.035 (1)(c). Coverage is exten-
ded to actions arising out of ownership, use or possession of per-
sonal property if the property was located in the state at the time
the action arose. No provision is made -for quasi in rem jurisdic-
tion. See Shaffer v. Heitner, 433 U.S. 186 (1977).

4 G. The situation described is that cowered in Shaffer v.
Heitner, supra.

4 H, This was the situation cowered in Intemmational Shoe Co.
v. Washington, 326 U.S. 310 (1945).

4 I. This is an expanded version of ORS 14.035 (1)(d).

4 J. This section incorporates the provisions of CRS 59.155.

~-11~



4 K. Subsection K. (1) should be read in conjunction with
(RS 107.075. Subsection K.(2) is the same as ORS 14.035(2). Suwb-
section K. (3) is mot covered by existing statutes, but provides a
basis for jurisdiction in the situation inwlwved in State ex rel
Poole v. Dorroh, 271 Or 410 (1975) and State ex rel McKema v.
Bermett, 28 Or App. 155 (1977).

4 L. This section is designed to extend jurisdiction in any
case ot covered in the specific sections, within the limits of due
process, It is modeled won Rule 4.2 of the Alabama Rules of Civil
Procedure.

4 M. If a basis for jurisdiction over a decedent exists under
sections 4 B. through L., this also provides a basis for jurisdic-
tion over the personal representative,

4 N. This is the equivalent of ORS 14.035 (4).

RILE 5
JURISDICTION IN REM

A court of this state having jurisdiction of the subject
matter may exercise jurisdiction m rem o the grounds stated in
this section. A judgment in rem may affect the interests of a
defendant in the status, property or thing acted upon only if a
summons has been served won the defendant pursuant to Rule 7.
Jurisdiction in rem may be inwoked in any of the following cases:

A, When the subject of the action of proceeding is real or
personal property in this state and the defendant has or claims a
lien or interest, actual or contingent, thérein, or the relief de-
mnded consists wholly or partially in excluding the defendant from
aty interest or lien therein. This subsection shall apply when any
such defendant is wnknown.

B. When the action or proceeding is to foreclose, redeem from
or satisfy a mortgage, claim or lien upon real property within this

-12-



RILE &4
PERSQNAL JURISDICTICN
A court of this state having jurisdiction of the subject
matter has jurisdiction over a’;:;sg; served in an action er
woceeding pursuant to Rule 7 under any of the following circum-

stances:

A. local presence or status. In any action.or-proeceeding

whether arising within or without this state, against a defendant -

- who when the action or-proeeeding.is commenced:

A.(1) Is a natural person present within this state when
se:yed; or

A.(2) Is a natural person domiciled within this state; or

A.(3) Is a corporation created by or wnder the laws of
this state; or -

A. &) Is engaged in substantial and mot isolated activities
within this state, whether such activities are wholly interstate,
:intrast‘ate, or otherwise; or

‘ 2xpressd

A.(5) Has 1£3 consented to the exercise of personal
jurisdiction over such defendant. _

B. Special jurisdiction statutes. In any action Ge~pro-

cy rulies

ceeding which mgy be brought under statutes /of this state that

specifically confer grounds for personal jurisdiction over the
defendant.

C. Local act or omssion. In any action e=-proceeding

claiming injury to person or property within or without this state

arising out of an act or amission within this state by the defendant.

-6 -



D. Local injury; foreign act. In any action espxocead-

wmg claiming injury to person or property within this state
arising out of an act or omission outside this state by the
defendant, provided in addition that at the time of the injury,
either:

D.(1) Solicitation or service activities were carried on
within this state by or an behalf of the defendant; or

D.(2) Products, uaterialsror things distributed, proc-
essed, serviced,{)r manufactured by the defendant were used or
consumed within this state in the ordinary course of trade.

E. Local services, goods or contracts. In any action or

proceeding which:

E.(1) Arises out of a promise, made anywhere to the
plaintiff or to some third party for the plaintiff's benefit, by
the defendant to perfomm services within this state;/- to p?’
for services to be performed in this state by the plaintiff,or to
guarantee payment for such services; or

E.(2) Arises out of services actually performed for the
plaintiff by the defendant within this stat(e:wo)r sexvices actually
performed for the defendant by the plaint:'_ff within tm.s sta.te:if
such performance within this state was authorized or ratified by
the defendant or payment for such services was guaranteed by the
defendant; or /

E.(3) Arises out of a promise,made amywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the

Send
defendant to deliver or receive within this state or to skip

-7 -
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from this state geods, documents of title, or othez"/ things of value
or to guarantee dayment for such goods, documents,or things; or

E.(4) Relates to goods, documents of title, or other things
s-enl

of value smépped from this state by the plaintiff to the defendant
a1 the defendant's order or direction or i:;npte-d to a third per-
son when payment for such goods, docv.m'lts,ror_dﬁngs was guaran-
teed by defendant; or _

E.(5) Relates to goods, documents of title, or other
things of value actually received by the plafn,‘d.ff in this state
from the defendant without regard to where delivery to carrier
‘occurred. |

F. local property. In any action ex—preeesding which
v

arises out of the ownership, use, or possession of real property

situ-ated in this state or the ownership, use,or possession of
other tangible .pmperty, asseﬁs_,‘/ or things of value which were
within this state at the time of such ownership, use.,‘/ or possession;
.including, but mot limited to, actions to recover a deficiency
judgment wpon any mrtgage\,/ef-famseéeed—aeee—er conditional sale
contract:or other security agreement relating to such property,
executed by the defendant or predecessor to whose obligation the
defendant has succeeded.

G. Director or officer of a domestic corporation. In any

action crpeoceeding against a defendant who is or was an officer
or director of a domestic corporation where the action arises out
of the defendant's conduct as such officer or diréctor or out of

the activities of such corporatiom while the defendant held office

. -8.-
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as a director or officer.

H, Taxes or assessments. In amy action or psseeedimg or

the collection of taxes or assessnents levied, assessed or other- ‘
wise imposed by a taxing authority of this state.
I. Inswrance or insurers. In any action cu-proecedins

which arises out of a promise made anyvhers to the plaintiff or
some third party by the defendant to insuwre any person, property
or risk and in addition either: Y @

I.(1) The person, property,or risk/was located in this
state at the time of the promise; or |

I.(2) The personm, pmperty,/or risk insured was located
within this state when the event out of which the cause of action
is claimed to arise occurred; or

I.(3) The event out of which the cause of action is
claimed to arise ocourred within this state, regardless of where
the person, property or risk insured was locéted.

J. Securities. In any action cse-gweesedsmc arising under
the Oregon Securities Law, including an action cs-pweeseding
brought by the Corporation Commissiomer, against:

J.(1) An applicant for registration or registrant, and

any person who offers or sells a security in this State, directly

- or indirectly, unless the security or the sale is exempt from

RS 59.055; or

| J.(2) Any person, a resident or nonresident of this state,
who has engaged in conduct prohibited or made actionable under the
Oregon Securities Law.



K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status insti-
tuted nder RS Chapter 106 or 107 vhen the plaintiff is a resident
of or domiciled in this state; cor

K.(2) In awy action to enforce personal obligations arising
mnder (RS Chapter 106 or 107, if the parties to a marriage have
concurrently meintained the same or separate residences or domiciles
within this state for a period of six ur;nths, notwithstanding de-
parture from this state and acquisition of a residence or domicile
in another state or country before filing of such action; butci:fw )
if an action to enforce personal cbligations arising under (RS Chap-
ter 106 or 107 is rot commenced within cne,yéar following the date
which the party who left the state acquired a residence or domicile
in another state or country, mo jurisdiction is conferred by this
subsection in any such action.

K.(3) In a filiation proceeding wmder (RS Chapter 109,
when the act or acts of sexual intercourse which resulted in the
birth of the child are alleged to have tsken place in this state

and the child resides in this state.
RetTrons
L. Other smisitecombachss Dran—sctioner-proccedins

sheli-be—docmpd-gutiiaiants, ¥t thstandin g a failure to satisfy
Chrough K.) - CJdn any action where

the requirement of sectioms B, f@=. or this rule/ia-&mg-is.a&

prosecution of the action against a defendant in this state is mot

-10 -



inconsistent with the Constitution of this state or the Consti-
tution of the United States.

M. Personal representative. In aiy action or proceeding

against a 'personai representative to enforce a claim againsﬁ the
deceased person represented vhere me or more of the grounds sta-
ted in section Bﬁr; If. would have fumished a basis for juris-
diction over the deceased had the deceased been living.amélt is
lmmtenal wnder Hhies subeeetten whether the action e« paeeeMéas-z-g
had—baaa commenced during the lifetime of the deceased.

N. Joinder of claims in the same action. In any action

o pﬁeeeadiagbrou@tﬂm reliance won jurisdictional grounds
raa

stated in sections B. & L., there carmot be joined in the same

action or proceeding sy other claim or cause against the defend-
vvle y or other rrle or statule,

at mless grounds exist wder this seedsen for personal Juris-

diction ower the defend_ant as to the claim or cause to be joined.

0. Defendant defined. For purposes of this rule and Rules

5 and 6, "defendant" includes any party subject to the jurisdic-

tion of the court.

COMMENT

This rule is desn.gned S0 4 (a)/;lcorporate most provisions
for personal jurisdiction in one rule; (b) to extend the exer-
cise of jurisdiction over persons by Oregon courts to the permis-
sible limit under the United States and Oregon Constitutions; and
(c) to give a comprehensive and useful description of generally
accepted grounds for personal jurisdiction. The rule deals only
with anenablllty to jurisdiction. Methods of service of process
are found in ©¢&R7. The basic form of the rule-was drawn from
Wisconsin Statutes § 301.05, modified to incorporate Oregon
statutes and case law.

-11-
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The Council recognizes that ultimately the permissible
exercise of personal jurisdiction will be defined by court
action interpreting constitutional limits. Where such limits
presently are not well defined, persons relying upon bases of
jurisdiction described specifically in the rule must always
recognize the possibility of future court action defining the
1imits of personal jurisdiction. For example, where two non-
residents contracted outside the state under ORCP 4 E.(1) or
(2) and no action took place in the state, there is no control-
1ing case deciding that a mere promise to act in Oregon is a
sufficient minimum contact. As another example, future cases
might 1imit the territorial bases of jurisdiction in ORCP
4 A. if the trend of Shaffer v. Heitner, 433 U.S. 186 (1977)
continues. " The.intent of the Council was to extend personal
Jurisdiction to the extent permitted by the federal or state
constitutions and not foreclose an attempt to exercise personal

Jurisdiction merely because no rule or procedure of the state
authorized such jurisdiction.

4 A, This section includes the traditional territorial jur-
isdiction that creates general amenability to jurisdiction without
aty reference to the subject metter of the action. In slightly dif-
ferent language the grounds for jurisdiction are all covered wmder
existing Oregon statutes. See ORS 14.010, 14.020 and 15.080(6).
Subsection A. (4) covers a situation where a defendant engages in such

' substantial activities in this state, that it would be subject to
jurisdiction in any action whether or not the action arovse out_of
actvities in the state. See Perkins v. Benguet Consolidated Mining
Co., 342 U.S. 437 (1952).

4 B. This section recognizes that some other statutes or
rules provide grounds for jurisdiction beyond this rule, including
the separate provision relating to child custody cases in ORS Chap-
ters 109 and 110. The rules do not provide for service of

process on state officials, but, for the time being, the Council has
not attempted to eliminate the separate statutes providing for
service of process on state officials. The Council intends to study
possible ways to integrate these bases of jurisdiction and service
methods with ORCP 4 and 7. See: 57.075, 57.485, 56.630, 57.700,
57.721, 57.822, 59.155, 61.086, 61.471, 69.450, 69.500, 69.520,
91.578, 91.611, 92.375, 345.060, 486.521, 509.910, 648.061, 650.070,
650.075, 673.695, 696.250, 697.640, 703.120, 722.102, 731.324,
731.370, 731.434, 744.055, 746.320, 746.330, 746.340, 746.350,
746.360, 746.370, 767.495. For jurisdiction in child custody
matters, see ORS 109.700 et seq. and 110.175.

Sections 4 C, through L. all require that the cause of
action arise out of a described contact with this state.

-1 -
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4 C. and D. These sections apply in all tort and contrac-
tual claims for injury when either the acts giving rise to the
injury occurred in Oregon or the injury took place in Oregon. The
limits of the application of section 4 D. are the generally accep-
ted limit of dwe process in this area. See: Hanson v. Denckla,
357 U.S. 235 (1958). These sections also eliminate any reed for a
separate Nonresident Motor Vehicle Act, ORS 15.190 and 15.200.

4 E. This section is designed to provide maximum flexi-
bility for minimum contacts arising in situations of contractua
activity and provision of goods and services. :

4 F. This is based on ORS 14.035 (1)(c). Cowerage is exten-

- ded to actions arising out of ocwnership, use or possession of per-

sonal property if the property was located in the state at the time
the action arose. No provision is made for quasi in rem jurisdic-
tion. See Shaffer v. Heitner, ASS=idmSemdSlmlddll). SvPraL.,

4 G. The situation described is that covered in Shaffer v.
Beitner, supra.

4 H., This was the situation cowered in International Shoe Co.
v. Washington, 326 U.S. 310 (1945).

4 I. This is an expanded version of ORS 14.035 (1)(d).

4 J. This section inco‘rporat:eé‘ the provisions of CRS 59.155.

Note, ORS.59.155 has not been superseded; and the method of service of |
process described in that section may still be used.

4 K. Subsection K, (1) should be read in conjunction with
@®S 107.075. Subsection K.(2) is the same as GRS 14.035 (2)., Sub-
section K. (3) is mot covered by existing statutes, but provides a
basis for jurisdiction in the situation inwolved in State ex rel
Poole v, Dorroh, 271 Or 410 (1975) and State ex rel McRema v.

“Bermett, 28 Or App. 155 (1977).

4 K. Subsection K, (1) should be read in con} i 1 |
on K, : Junction with
xRS 1..07.075. §ubsect1.on K.(2) is the same as RS 14.035 2). Sw-
section K. .(3).1.s-mf: covered by existing statutes, but provides a
gi: for ngshdlS%.onOr?l Sh% sitt):at:i.on inwlved in State ex rel
v, Dorroh, 1975) and Stat Mct
Bermett, 28 Or App. 155 (1977). 2ol Blema V.

4 L. This section is designed to extend jurisdictd i
) jurisdiction in an
ﬁe not covered in the specific sections, within the limits of duZ
process. . .. -=asEl;

Resaadiza,
4 M., If a basis for jm:isdiction over a cbﬁedent exists unde
_ r
sectians 4 B, through L., this also provides a basis for jurisdic-
ton over the personal representative.

4 N. This is the equivalent of GRS 14.035 (4).
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such defendant is wmknown.

4 0. This makes clear that the rules for jurisdjctjon.apply
to any party where the court is seeking to exercise jurisdiction of
such party, whatever formal designation is given to that party.

RILE 5
JURISDICTION IN REM
A court of this state having jurisdiction of thé subject
matter ﬁny exercise jurisdiction in rem o the grounds stated in
this section. A judgment in ren1§§yiaffect the interests of a

defendant in the status, property, or thing acted upon cnly J'_fdar sTher
a_,p/ocab/é!

summons has been served wpon the defendant pursuant to Rule ]{';;;f;;;;;
Jurisdiction in rem may be inwoked in any of the following cases:

A. When the subject of the action oﬁ-p@eeeeding is real or
personal property in this state and the defendant has or claims a
lien or interest, actual or contingent, therein, or the relief de-
mended consists wholly or partially in excludiﬁénge defendant from
any interest or lien therein. This eubsection/éhall apply when any
| v~
B. When the action su-sweeeedimg is to foreclose, redeem from, .

v
or satisfy a mortgage, claim,or lien won real property within this

state,

aas, With the comprehensive personal jurisdiction provided b
22074, this rule probably will not be needed in nos€r2ases. Ng pro-

vision is made for quasi in rem jurisdictiqyg Shaffer v. Heitner,

433 U.S. 186 (1977).
based solely upon the seizure
of defendant's property

BT
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RULE 4
PERSONAL JURISDICTION

A court of this state having jurisdiction of the subject
matter has jurisdiction over a party served in an action pursuant
to Rule 7 under any of the following circumstances:

A. Local presence or status. In any action, whether

arising within or without this state, against a defendant who when
the action is commenced:

A.(1)- Is a natural person present within this state when
served; or

A.(2) Is a natural person domiciled within this state; or

A.(3) Is a corporation created by or under the laws of
this state; or

A.(4) Is engaged in substantial and not isdlated activities
within this state, whether such activities are wholly interstate,
intrastate, or otherwise; or

A.(5) Has expressly consented to the exercise of personal
jurisdiction over such defendaht.

B. Special jurisdiction statutes. In any action which may

be brought under statutes or rules of this state that specifically
confer grounds for personal jurisdiction over the defendant.

C. Local act or omission. In any action claiming injury

to person or property within or without this state arising out of an

act or omission within this state by the defendant.



D. Local injury; foreign act. In any action claiming | v

injury to person or property within this state arising out of an
act or omission outside this state by the defendant, provided in
addition that at the time of the injury, either:

D.(1) Solicitation or service activities were carried on
within this state by or on behalf of the defendant; or

D.(2) Products, materials, or things distributed, processed,
serviced, or manufactured by the defendant were used or consumed
within this state in the ordinary course of trade.

E. Local services, goods, or contracts. In any action

or proceeding which:

E.(1) Arises out of a promise, made anywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the
defendant to perform services within this state, to pay for serv-
ices to be performed in this state by the plaintiff, or to guarantee
payment for such services; or

E.(2) Arises out of services actually performed for the
plaintiff by the defendant within this state or services actually
performed for the defendant by the plaintiff within this state, if
such performance within this state was authorized or ratified by
the defendant or payment for such services was guaranteed by the
defendant; or

E.(3) Arises out of a promise, made anywhere to the plain-
tiff or to some third party for the plaintiff's benefit, by the

defendant to deliver or receive within this state or to send from



this state goods, documents of title, or other things of value or
to guarantee payment for such goods, documents, or things; or

E.(4) Relates to goods, documents of title, or other
things of value sent from this state by the plaintiff to the de-
fendant on the defendant's order or direction or sent to a third
person when payment for such goods, documents, or things was
guaranteed by defendant; or

E.(5) Relates to goods, documents of title, or other
things of value actually received by the plaintiff in this state
from the defendant without regard to where delivery to carrier
occurred.

F. Local property. In any action which arises out of the

ownership, use, or possession of real property situated in this
state or the ownership, use, or possession of other tangible prop-
erty, assets, or things of value which were within this state at
the time of such ownership, use, or possession; including, but not
limited to, actions to recover a deficiency judgment upon any mort-
gage, conditional sale contract, or other security agreement
relating to such property, executed by the defendant or predecessor
to whose obligation the defendant has succeeded.

G. Director or officer of a domestic corporation. In any

action against a defendant who is or was an officer or director of
a domestic corporation where the action arises out of the defendant's
conduct as such officer or director or out of the activities of such

corporation while the defendant held office as a director or officer.
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H. Taxes or assessments. In any action for the collection

of taxes or assessments levied, assessed,or otherwise imposed by a
taxing authority of this state.

I. Insurance or insurers. In any action which arises out

of a promise made anywhere to the plaintiff or some third party by
the defendant to insure any person, property,or risk and in addition
either:

I.(1) The person, property, or risk insured was located in
this state at the time of the promise; or

I.(2) The person, property, or risk insured was located
within this state when the event out of which the cause of action
is claimed to arise occurred; or

I.(3) The event out of which the cause of action is claimed
to arise occurred within this state, regardiess of where the person,
property, or risk insured was located.

J. Securities. In any action arising under the Oregon
Securities Law, including an action brought by the Corporation Com-
missioner, against:

J.(1) An applicant for registration or registrant, and
any person who offers or sells a security in this State, directly
or indirectly, unless the security or the sale is exempt from
ORS 59.055; or

J.(2) Any person, a resident or nonresident of this state,
who has engaged in conduct prohibited or made actionable under the

Oregon Securities Law.
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K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status insti-
tuted under ORS Chapter 106 or 107 when the plaintiff is a resident
of or domiciled in this state; or

K.(2) In any action to enforce personal obligations arising
under ORS Chapter 106 or 107, if the parties to a marriage have
concurrently maintained the same or separate residences or domiciles
within this state for a period of six months , notwithstanding de-
parture from this state and acquisition of a residence or domicile
in another state or country before filing of such action; but if
an action to enforce personal ob]igétions arising under ORS Chap~
ter 106 or 107 is not commenced within one year following the date
upon which the party who 1eft the state acquired a residence or
domicile in another state or country, no jurisdiction is conferred
by this subsection in any such action.

K.(3) In a filiation. proceeding under ORS Chapter 109,
when the act or acts of sexual intercourse which resulted in the
birth of the child are alleged to have taken place in this state
and the child resides in this state.

L. Other actions. Notwithstanding a failure to satisfy

the requirement of sections B. through K. of this rule, in any
action where prosecution of the action against a defendant in this
state is not inconsistent with the Constitution of this state or

the Constitution of the United States.

- 11 -



™
.

M. Personal representative. In any action against

a personal representative to enforce a claim against the |

deceased person represented where one or more of the grounds stat-

ed in sections B. through L. would have furnished a basis for

Jurisdiction over the deceased had the deceased been 1living. It

is immaterial whether the action is commenced during the 1ifetime
of the deceased.

N. Joinder of claims in the same action. In any action

brought in reliance upon jurisdictional grounds stated in sections
B. through L., there cannot be joined in the same action any other
claim or cause against the defendant unless grounds exist under
this rule, or other rule or statute, for personal jurisdiction over
the defendant as to the claim or cause to be joined.

0. Defendant defined. For purposes of this rule and Rules

5 and 6, "defendant" includes any party subject to the jurisdiction

of the court.

COMMENT

This rule is designed: (a) to incorporate most provisions
for personal jurisdiction in one rule; (b) to extend the exercise
of jurisdiction over persons by Oregon courts to the permissible
1imit under the United States and Oregon Constitutions; and (c) to
give a comprehensive and useful description of generally accepted
grounds for personal jurisdiction. The rule deals only with
amenability to jurisdiction. Methods of service of process are
found in ORCP 7. The basic form of the rule was drawn from Wiscon-
sin Statutes § 801.05, modified to incorporate Oregon statutes and
case law.

The Council recognizes that ultimately the permissible exer-
cise of personal jurisdiction will be defined by court action
interpreting constitutional limits. Where such 1imits presently
are not well defined, persons relying upon bases of jurisdiction
described specifically in the rule must always recognize the pos-
sibility of future court action defining the limits of personal
jurisdiction. For example, where two nonresidents contracted out-
side the state under ORCP 4 E.(1) or (3) and no action took place in
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the state, there is no controlling case deciding that a mere promise
to act in Oregon is a sufficient minimum contact. As another
example, future cases might 1imit the territorial bases of jurisdic-
tion in ORCP 4 A. if the trend of Shaffer v. Heitner, 433 U.S. 186
(1977), continues. The intent of the Council was to extend personal
jurisdiction to the extent permitted by the federal or state consti-
tutions and not foreclose an attempt to exercise personal jurisdic-
tion merely because no rule or procedure of the state authorized
such jurisdiction.

4 A. This section includes the traditional territorial
Jurisdiction that creates general amenability to jurisdiction without
any reference to the subject matter of the action. In slightly dif-
ferent language the grounds for jurisdiction are all covered under
existing Oregon statutes. See ORS 14.010, 14.020, and 15.080(6).
Subsection A.(4) covers a situation where a defendant engages in
such substantial activities in this state, that it would be subject
to jurisdiction in any action whether or not the action arose out of
activities in the state. See Perkins v. Benguet Consolidated Mining
Co, 342 U.S. 437 (1952). :

4 B. This section recognizes that some other statutes or
rules provide grounds for jurisdiction beyond this rule, including
the separate provision relating to child custody cases in ORS Chap-
ters 109 and 110. For jurisdiction in child custody matters, see
ORS 109.700 et seq. and 110.175. The rules do not provide for
service of process on state officials, but, for the time being, the
Council has not attempted to eliminate the separate statutes pro-
viding for service of process on state officials. The Council
intends to study possible ways to integrate these bases of jurisdic-
tion and service methods with ORCP 4 and 7. See: 57.075, 57.485,
57.630, 57.700, 57.721, 57.822, 59.155, 61.086, 61.471, 69.450,
69.500, 69.520, 91.578, 91.611, 92.375, 345.060, 486.521, 509.910,
648.061, 650.070, 650.075, 673.695, 696.250, 697.640, 703.120,
722.102, 731.324, 731.370, 731.434, 744.055, 746.320, 746.330,
746.340, 746.350, 746.360, 746.370, 767.495.

Sections 4 C. through L. all require that the cause of action
arise out of a described contact with this state.

4 C. and D. These sections apply in all tort and contrac-
tual claims for injury when either the acts giving rise to the
injury occurred in Oregon or the injury took place in Oregon. The
1imits of the application of section 4 D. are the generally accepted
1imit of due process in this area. See Hanson v. Denckla, 357 U.S.
235 (1958). These sections also eliminate any need for a separate
Nonresident Motor Vehicle Act, ORS 15.190 and 15.200.

4 E. This section is designed to provide maximum flexibility
for minimum contacts arising in situations of contractual activity
and provision of goods and services.
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