
. ~ folla.fuJ. \,S):d, elr be enac~ yie Legislature as a statute or 

promulgated by the ~uncil as rules. ORS 14. 010 to 14. 035 ~uld :00 repealed. 
L-

RULE 4 $. 

·PERSONAL JURISDICTION 

A court of this state having jurisdiction of the subject rratter ha,s juris-
~,O~- 7 

diction over a ~son served :in an action p.irsuant to Rule · ~· fE)regon Rttle of · 

c~~ under any of the following circumstances: l~ ~ 
~,~ 

A. Local presence or status. In any action mether arising within or 
p~J....t, 

without this state, against a defendant mo men the act.i,ori'i.s corrnenced: 

(1) Is a natural pcrson present within this state men served; or 

(2) Is a natural pcrson domiciled within this state; or 

(3) Is a COI'p:)ration created by or under the laws of this state; or 

(4) Is engaged in substantial and not isolated activities within this 

state, mether such activities are molly :interstate, intrastate, or otherwise. 

(5) Has specifically consented to the exercise of personal jurisdiction 

over such defendant• v~cl.1"1:e;ie: f!J1 etppe::knl!ftef'lit: 0'£-··agenB""'fe-~en~ 
.. /' 

~Fgr9E?f~C. . J. ~~ ~,~, 
B. Special jurisdiction statutes. In any action mich nay be brought 

under statutes of this state that spccifically confer grounds fur personal 

jurisdiction over the defendant. ~,~-
C. IDcal act or omission. In any action claiming injucy to person or 

property within or without this state arising out of an. ~t o:i;.;,c;rnission within 

this state by the defendant. 

D. Local injury; foreign act. 
,1-l~f!}:f},· 

In any action claiming/inj~ to i;:erson 

or propcrty within this state arising out of an act or emission outside this 

state by the defenilant, provided :in additi.on that at the tine of the injury, 

either: 



(1) Solicitation or service activities were carried on within this state 

by or m rehalf of the defendant; or _ ~ \; 1Y; l, ;t., d ; 

(2) Products, rraterials o~ thing~ocessed, serviced or rranufactured 

by the defendant v.ere used or consumed within this state in the orclina.:r.y course 

of trade. 

E. i..ocal services, goods or contracts. In any action which: 

(1) Arises out of a promise, rrade anywhere to the -plaintiff or to sorre 

third party for the plaintiff's benefit, by the defendant to i;::erfonn services 

within this state or to pa.y for services to be :r:;erfonred in this state by the 

plaintiff or~ ~an~e payrrent for such services; or 

(2) Arises out of services actually perforrred for the-plaintiff by·the 

defendant within this state, or services actually :r:;erforrred for the defendant 

by the plaintiff within this sta;te if such performance within this state was 

) authorized or ratified by the defendant or payrrent for such services was guar

anteed by the defendant; or 

(3) Arises out of a promise rrade anywhere to the plaintiff or to sone 

third party for the plaintiff's benefit, by the defendant to deliver or receive 

within this state or to ship from this state goods, docurrents of title, or other 

thin~f value or to guarantee payrrent for such goods, documents or things; 

J 01(4) Relates to goods, docurrents of title, or other things of value 

shipped from this state by the pla.intiff to the defendant m the defendant's 

order or direction or shipped to a .-third persor:i when payrrent for _5.uch ~-' 

·aocurrents or things was guaranteed by defendant; or 

(5) Relates to goods, docunErtts of title, or other things·of value 

actually received by the plaintiff in this state from the defendant without 

regard to v.here deli ve.:r.y to carrier occurred. 1J • .... . 
. c>f-. ~~ I . . 

F. Local pror:erty~ In any action which arises out of the a,.mership, 

or-

use or p:>ssession of real pro:r:;erty situated in this state or the ownership, use 



or possession of other tangible pr~rty, assets or th.µigs of value which were 

within this state at the tirre of such ownership, use or possession; including, 

but not limited to, actions to recover a deficiency judgment upon any nort

gage or trust deed rote or conditional sale oontract or other security 

agreerrent relating to such property, executed by the defendant or predecessor 

to whose obligation the defendant has succeeded. 

G. Director or officer.of a dorrestic cogx:,ration. In any action~~ 

against a defendant 'Who is or was an officer or director of a cbrrestic rorpora

tion 'Where the action arises out of the defendant's conduct as such o~ficer 

or director or out of the activities of such oorporation 'While the defendant held 

of £ice as . a director or officer. · f w,<..,l,~ . 

,ft- . 
H. Taxes or assessrrents. In . any action fur the oollection of taxes or 

assessrrents levied, assessed or otherwise lltl[X)sed by a taxing authority of this 

state. 

I. · Insurance or insurers. 

rrade anywhere to the plaintiff or 

(1f--f~-
In any actic:>R- mich arises out of a promise r;t . 

sorre third;p:i.rty by the defendant to insure 

any·person, property or risk and in addition either: 

(1) 'Ihe i;erson, property or risk was located in this state at the tine 

of the promise; or 

(2) The i;erson, proi;erty or risk insured was located within this state 

'When the event out of 'Which the cause of action is clairred to arise occu;rred; or 

(3) The event out of 'Which the cause of action is clairred to arise 

occurred within this state, regardless of 'Where the person, proi;erty or.risk 

insured was located. 

J. Sec..~, t, ls,, 
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~-
Certain marital and do:rrestic relations actions. · . . . . 

(1) 
. ,.1,0··~. . 

In any action to detenmne a question of status instituted under k::-' 7 
ORS Oiapter 106 or 107 when the plaintiff is a resident of or domiciled in this 

state; or . ,d:: ·,, --~ (2) In any action to enforce :i;ersonal obligations arising under ORS 

Chapter 106 or 107, if the parties to arnarriage have concurrently :maintained 

the same or separate residences or domiciles within this state for a :i;eriod of 

six rronths, notwithstanding departure from +-...Prts state and acquisition of a __ liii• 
;,,,-_ ·- ~ e 4 J, 

residence or domicile in another state or/JJntry before filing of such action; 

but if an action to enforce :i;ersonal obligations arising under ORS Chapter 

106 or 107 is not cannenced within one year following the date which the party 

who left the state acquired a residence or domicile in another state or country, 

no jurisdiction is conferred by this ~subsectiont in any such action. 

(3) In a filiatibn proceeding under ORS Chapter 109, when the act or 

acts of sexual intercourse which resulted in the birth of the child are alleged 

place in this state and the child resides in this state. ..,- fu + ~ 
representative. In any action against a :p2rsonal rep

resentative to enforce a claim against the deceased :i;erson represented mere 

d .. ~·· ~8 ,_ one or rrore of the groun s stated m sections:3eet1ensr ~ to f:)v.0uld 

have furnished a basis for jurisdiction over the c'Eceased had he been living and 

it is irrrna.terial under this subsection mether the action had been cormenced during 

the lifetirre of the deceased. 

fJ,/ Join~r of claims 

reliance ur:on jurisdictional 

in the sane action. In any action brought in 
~ J.. 

grounds stated in sections (~ ~to ~-f 

there cannot be joined in the sa.:rre action any other claim or cause against the_ 

defendant unless grounds exist under this section for :i;ersonal jurisdiction over 

the defendant as to· the claim or cause to l:e joined. 

4 



I. This is an expansion of ORS 14. 035 (d). It is broader than the 
existing statute, incorporating not only a situation where the person or 
party is located in the state at the tine of contract but also incorporating 
at the tine of the happening of the event insured against or when the event 
insured against happens in the state. The Wisconsin statute refers to 
insuring a "person" who is a "resident" in the state. The existing statutory 
language referring to "person, property or risk"· located iri the state seems 
broader and was used. 

J. The Wisconsin statute provides for marital status detennination when 
either party is a resident and also personal judgments when a defendant 
resided six consecutive m:mths of the last six years in the state. The langu
age actually incorporated was from ORS 14. 035 (2), which is somewhat nnre 
limited. Arguably, a broader reach for the statute would be Constitutional, 
but the area is sorrewhat specialized, and the existing policy detennination 
in the statute was retained. See Doyle v. Doyle, 17 Or. App. 529 (1974). 
Section (1) does not appear explicitly in the Oregon statute but is an accepted 
basis for jurisdiction. 

Subsection C. covers the problem presented by State ex rel Poole v. 
Dorrah, 271 Or. 410 (1975) and State ex rel HcKenna v-. Bennett, 28 Or. App. 
155 (1977). In the HcKenna case, the Court of.Appeals held that sexual inter
course within this state is· not a tort within the meaning of 14.035, and 
jurisdiction could not be asserted of a defendant in a filiation proceeding 
by using the long arm statutes. The case suggests there is no Constitutional 
barrier to such jurisdiction and seven other states have so held. Notice 
that outside the filiation proceeding, this statute does not give jurisdiction 
over general support claims or any other claims llllder Chapter 109 .· By passing 
the Unifonn Reciprocal Suppo~t Act, ORS Chapter 110, the Legislature opted 
for this approach. Also notice that there is no specific provision for juris
diction to detennine status for anything other than the marital status. Argu
ably, the sane status basis could be used to establish a parent-child status, 
but there is a basic difference between creating and severing status, and the 
creation of status would automatically carry inheritance and other financial 
obligations and is, in effect, a type of personal jurisdiction. 

Section K. This section makes clear that when a personal representative 
is to be sued, it is the contacts of the decedent they are considering, not 
the contacts of the personal representative. 

/ 'J(';; Section L. This is the equivalent of ORS 14.035 (4). · VJ-
LJ 

1{7,;,:Lt( . There was another possible section which I considered adding betw.een ~.--.,,.. V -.· 

~, ~ existing grollllds J. and K. It is not in the Wisconsin statute but corres from . r 
'7 ~ul·e· /.ll,. · ~. th. e~Alfibama rules. It: read._s L a

1
s £.oil·. g. _w_ s. ~·- .;.~.-€-.. _____ _ ·- _'3 " f ~ Je-fZm. J + . \ e· ~ ~ ,._c,,fu.-, N. Pr-~-.;----~~l~~,-.'l=~-~----- - lJ: :i·.:.::::.:::-------~~ 0 ~ 

·. r · k ;!K {~1~erwisMa1.iiag some minim.ml contact~ -~th this state ~~-z1::~~ the ~~f-. 
/ ~ /~i;;~umstances, it· is fair and reasonable to require the ~ co '--A.e-

. ~~ .QOme to this state to defend an action. · The minim.Jrri contacts referred . 
~ --to in this "l,uea:bri::,:i::efl. (;J;~ shall be deeired sufficient' notwithstanding s e,n.:. s 

k.._ a failure to satisfy the requirement of soodivi:Jions (it)- (Hf" of thrs-- ,{, L-
P.., oldbsectio~so long as the prosecution of the action against-"'a-c'l.-d-t'/'.'..... 
~ in this state is not inconsistent with the Constitution of this 
state or the Constitution of the United States." 

---~--~---'-------,-------·-- - --·-·---------~ 
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Rule 4 

COMMENT: 
,, ( )I '--'':, 
f' Vov 

This section is designedR to : (a) bring together all ~ for ~RX 

personal jurisdiction, excep ~ ild custody cases, together in one rule; ( ~ ) 
~oi-(:,,,,t_ ( ~H' f- C ~A ~c ,-1-$ .....__ S . l::J '/ 

to extend the -~ -i::0-r pcFsi±EFAg jurisdiction ':fi__ oregon Courts to the 

permissible limit under the United States and Oregon Constitutions; and 
?'°'d "se.f-7 I 7 i.. v,..--J.s · ; 

(3) to gmve a comprehensiveVciescription of generally accepted ~ for pc,,.,_.,,_. 
C0_ ) V l c/,.Js C,vt Li, 0 i' /ti c~ ~ ~ k J <--v < ) cl' C ~ i 

jur,1}sdiction# u · uage descrip e of the-t-yf)"~ct:i::Vities or c:ontacts 
Pt<· if:. 5 l¾ ~,::..rz_'- '-'-< c--'> 2 ,.:1~c{ ':>S c~ cG-<..-JJ ~.,., 1<-~L;, 7 . 

th'¼-t wiJ J give rise to ~rsonal jl::H'."-48-d-i-e-tion rather than using legalab7rtractions:l:i: 
or ~l.e.gHal fictions such as consent__and.-ap.p.0-int-mefl·t o-f ~:g p-bulic officais-a.s .igent.s 
The basic form of the rule wa~ drwwn from Wisconsin Statutes s. 801.05, modified 

to incorporate Oregon statues and case law. 

ii A. This section includes the traditional territorial ~ jurisdiction 

C~S 
that ~~s-e-ee general amenability to jurisdiction without any reference to 

the subject matter of the action. In slightly different language they are 

--ro 
/ all covered under ex~ti1jng ~ egon statutes, see ORS 14.010, 14.020 and 15.080(6). 

Subsection 4 covers a situtation where a defen¥i,,a t engages in such substatnti~l 

c._cf-z~ 
activities in this state/ that it would be subject to jurisdiction in any~ 

~ u( fj:.....,__' 
whether or not -$E arose out of activities in the state. See Perkins v Benquet 

Consolidated Mining Corp . 342 US 437(1952). 

B. This section recognizes the possiblility that future statutes or 

rules wi l l provide sor basis of jurisdic tion beyond this rule and the existance 

of a seperate provision relating to child custody cases in ORS Ch. 109. - ---f 7i. 
cTl"-""-S (£,t#if~ v--<i ~ L c,_/ / 1-~1.U1<2. Tl::(TZe Cc.,..J,." c,;L. If-,: Ttl,_, M1.. t Y CJ 1...f c';- c, clt'Sl-J..-<-C J (~' t.., l { 

C. and D. These sections w~l~ all tort and con tactual claims for ·-,t:;-c.') SJ tr. 

. . h . h h "' ~ /7~, ,_,_, . h . . d . ~~ L.,.,t "1 inJury wen eit er t e act~s giving rise tot e ~ inJury occurre in ~ue::;ca e o r.s..._ 

'7 l l ~ I 1 G 
the injury took place i n cb'r egon. The qualifica~ionf'L.fif- the application of D 

n ~-n I or ~-
are the generally accepted limitXXXliHs ~ Due process in this area . ~ 

3 f;J V) lS 5 . c;-{0._ CA--, '7 
H~on v NfilHCilX Denckla7~ ~fr 12.z:8 (1958) . -;t.Hi:.se sections also would 1neorJ3 crrate 

~ tC-x-. t-.... ~-., -~: ' 
ar:i-y-chl-·rtg- eev-ei:=-e.(Lbr,-t,h~ Moves id en t Motor Vehicle ffe u , ors 15 . 190 and 15. 200. 

J 



E. This section gar £.!i-l.._y covers contractual activity., h13'.,ia5 suiif4eicnt 

c ~Tfrthe s1: a L e'2f-=g-.i---v-i-rrg rii.6H to t fie \ll.c.tl-On ~~es en t 

~-~ relating to s,01_"8 __ ,_,£1,e oregQL ~ m ,tg"-'::::-., 
F. This is based on ofs t4.035 (1) (c). Coverage is extended to actions arising 

ownership, use or possession 
out of~ personal property if the property was located in the state 

at the time the action arose. XKilXXIDCfil'iX No provision isxmaaRxfaxxtNxisaiRxion 

~n1:2xx~e:ssiaRaix~xia:irnxx.~~~ti~ ~~- See @.affer v 

Heitner 97 S Ct. 2569 (1977) , -e._._J 
lh. . $~c,._ ~ olsc~ if--~ l $ --rc--;f ~ <" °'- <--v\_;J • • 

G. N.o----sp--g.Gifie pro~ this ar6 is made in the existing orcgon 

s~es~ffer v Hietner ,/upra 

H. This was the situation covered ~International ~hottf"o . V State of Washington 

326 us. 310(1945) 

I. This is a lightly expanded version of=-ORS 14.035 (1) (d) 

J. This section incor~orates the provisions of ORS -59.155 

\P, 
K, Susection (1) of this section should be read in conjunction with ORS 107.075 

rs --cCc >"""~ c.....s 
sub section ( 2) ma4Rt-a-i-R~NJIBXX n:xx j n d s d j c t ie-fl----e.e..m~ --by o RS 

14.035(2). Subsection (3) is not covered by existing statute7 but provides a 

statutory base for XK~ jurisdiction in the situation involved in State ex. rel . 

Poole v Dorrah, 271 Or 410(1975) and State Tu(. re L. McKenna v Bennett 28 Or App. - --
155 (1977) 

L. This section is designed to extend jurisdiction in any case not covered in 
Lv ~ IL.--, Tl• l u;,_, , T<, c iL clue / vZ----U ~ S 

the specific section1) ~ wh-ere a cons Litational basis for j ur iscl--i--e-tte-R-ex-i-sts. 

It is modeled upon ft-u1e 4.2 or the Alabama RMllX Sua_preme Court Rules. 

- ~ M. ~akesccl-e-a-~- ~f a basis for jurisdiction over a decdent 

exists under sections B through L, this also provides a basis for jurisdiction 

1£_ 
over p personal representave. 

N. This :ua:mc is the equivilent or ORS 14.035 (4). 
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RIJIE 4 

PERS01'W.. JURISDICTION 

A court of this state having jurisdiction of the subject Ill:l.tter ~-
has jurisdiction over a person served· in an action or proceeding pursu-

ant tD Rule 7 mder any of the following circumstances : 

A. Local presence or status. In any action or proceeding mether 

arising within or without this state, against a defendant mo men the 

action or proceeding is COIIIIEilced: 

or 

A. (1) Is a natural person present within this state men served; 

A. (2) Is a natural person cbmi..ciled within this state; or 

A. (3) Is a corporation created by or mder the 1:Ms of this 

state; or 

A. (4) Is engaged in substantial and mt isolated activities within 

this state, mether such activities are v;holly interstate, intrastate, or 

othe:rwise. 

A. (5) Has specifically consented to the exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes . In any action or proceeding 

which nay be brought under statutes of this state that specifically con

fer grounds for personal jurisdiction over the defendant. 

C. Local act or anission. In any action or proceeding claiming 

injury to person or property within or without this state arising out of 

an act or ani.ssion within this state by the defendant. 

D. Local injury; foreign act. In any action or proceeding claiming 

/ 



) 

injury to person or property within this state arising out of an act or 

orni.ssion outside this state by the defendant, provided in addition that 

at the tine of the injury, either: 

D. (1) Solicitation or service activities ~re carried en within 

this state by or m behalf of the defendant; or 

D. (2) Products, L'l:l.terials or things distributed, processed, 

serviced or manufactured by the defendant ~re used or consuned within 

this state in the ordinary course of trade. 

E. Local services , goods or contracts. In any action or pro

ceeding vhich: 

E. (1) Arises out of a promise, nade anywhere to the plaintiff 

or to sone third party for the plaintiff's benefit, by the defendant to 

perform services 'Within this state or to pay for services to be per

forned in tlri.s state by the plaintiff or to guarantee payrrent for such 

services; or 

E. (2) Arises out of services actually perforned for the plaintiff 

by the refendant 'Within this state, or services actually perforned for 

the defendant by the plaintiff within this state if such perfonnance 

within ti:ri.s state was authorized or ratified by t.11.e defendant or payment 

for such services was guaranteed by the defendant; or 

E. (3) Arises out of a promise nade anywhere to the plaintiff or 

to sane third party for the plaintiff's benefit, by the defendant to 

deliver or receive within this state or to ship from this state goods, 

doCl.lll'eilts of title, or other things of value or to guarantee paymmt 

for such goods , cbcunents or things; or 

E. (4) Relates to goods, cbcunents of title, or other things of 

7 
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value shipped from this state by the plaintif :f to the defendant en the 

defendant's order or direction or shipped to a third person \..hen payment 

for such goods , cbcUlre!lts or things was guaranteed by refendant; or 

E. (5) Relates to gpods, OOcUlre!lts of title, or other things of 

value actually received by the plaintiff in this state from the defend

ant without regard to where relivery to carrier occurred. 

F. 1.Dcal property. In any action or proceeding mich arises out 

of the CM1.ership, use or possession of real property situated in this 

state or the cwnership, use or possession of other tangible property , 

assets or things of value which -were within this state at the tine of 

such cwnership, use or possession; including, but rot limited to, actions 

to recover a reficiency judgrrent upon any TIDrtgage or trust reed rote 

or conditional sale contract or od1er security agree1:rent relating to 

such property, executed by the defendant or predecessor to whose obliga

tion the defendant has succeeded. 

G. Director or officer of a cbnestic corporation . In any action 

or proceeding against a d2fendant mo is or was an officer or director 

of a cb1:restic corporation mere the action arises out of tile defendant's 

conduct as such officer or director or out of tile activities of such 

corporation \hlle the defendant held office as a director or officer. 

H. Taxes or as~$11ffits. In my action or proceeding fur tile 

collection of taxs or assessTIEllts levied, assessed or otherwise imposed 

by a trucing authority of this state. 

I. Insurance or insurers . In any action or proceeding vhiei"l. 

arises out of a promise rrade anywhere to the plaintiff or so1:re third 

party by the defendant to insure any person, property or risk and in 



addition either: 

I. (1) The person, property or risk was located in thi.s state 

at the tine of the promi..se; or 

I. (2) The person, property or risk insured was located within 

this state men the event out of mich. the cause of action is clained 

to arise occurred; or 

I. (3) The event out of vki.i.ch the cause of action is clairred to 

arise occurred within this state, regardless of mere the person, 

property or risk insured was located. 

J. Securities. In any action or proceeding arising under the 

Oregon Securities Law, including an action or proceeding brougJ.1t by 

the Corporation Connri.ssioner, against 

J. (1) An applicant for registration or registrant, and any 

person vho offers or sells a security in this State, directly or in

directly, unless the security or the sale is exempt from ORS 59.055; or 

J. (2) Any person, a resident or non-resident of this state, 

who has engaged in conduct prohibited or made actionable mder the 

Oregon Securities Law. 

K. Certain marital and cbmestic relations actions. 

K.(l) In any action to detennine a question of status instituted 

under ORS Chapter 106 or 107 men the plaintiff is a resident of or 

· domiciled in this state; or 

K. (2) In any action to enforce personal obligations arising under 

ORS Chapter 106 or 107, if the parties to a marriage have a:mcurrently 

maintained the sarre or separate residences or clonri.ciles within this 

state for a period of six IIDnths, rotwithstancling departure from this 

state and acquisition of a residence or cbmi.cile in another state or 

r 
<-J 
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corn.try before filing ot such. acti,on; wt il an act:Lon to enforce personal 

obligations arising tnder ORS Chapter 106 or 107 is not comrenced within 

. one year fol& g the date vhich the party mo left the state acquired a 

residence or cbmi.cile in another state or muntry, ro jurisdiction is 

conferred by this subsection in any such ac ti.on. 

K. (3) In a filiation proceeding mder ORS Chapter 109, vb.en the 

act or acts of sexual intercourse vhich resulted in the birth of the drild 

are alleged to have taken place in this state and the child resides in 

this state. 

L. Other mi.ninurn mntacts. In an action or rxoceeding otherwise 

arising out of sorre mininum contacts by the defendant with this state vhere, 

under the circumstances, it is fair and reasonable to require the defendant . 

to cone to this state to defend an action. The mi.nim.un mntacts referred 

to in this section shall be deerred sufficient, notwithstanding a failure to 

~ 1" ··~ 
satisfy the requirenEnt of sections B. to L. ofilRule , so long as the 

prosecution of the action against a defendant in this state is mt incon

sistent with the Constitution of this state or the Constitution of the 

United States. 

~ :::,.:_ . £ C Gr:;,. ';;, 
/ \__ BACKGROUND N01E 

' 

,,-. I • ~-,"'> 

For statutes relating to c= ;:t appointm2nt of regi.stered agent s 
and consent to jurisdiction by engaging in activities within the state, 
see: 57 .075, 57,485, 57.630, 57.700, 57.721, 57.822, 61.086, 61.471, 
69.450 , 69.520 , 91 .611, 92.375 . 

For jurisdiction in child custody ma.tters, see ORS 

o,.-.,8 110.1--;s 

109.700 et~ 
~~. 

ORS sections .eplacsd: 14.010, 14.020, 1~, 14,035, 15,190, 
15 .200, 39 .155. 

;!J 
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CCMffll' 

Thi I..,.;~ . d . d ( ) b . th all . . s seetiot'i 1.s es1.gne to: a nng toge er provisions 
for personal jurisdiction, except for child custody cases, in one rule; 
(b) to extend the exercise of jurisdiction over persons by Oregon courts 
to the permissible limit mder the United States and Oregon Constitutions; 
and (3) to give a corrprehensive and useful description of generally accepted 
grounds for personal jurisdiction. The rule deals cnly with arrenability 
to jurisdiction. Methods of service of process are found in Rule 7. The 
basic fonn of the rule was drrovn from Wisconsin Statutes s. 801.05, rrodi
fied to incorporate Oregon statutes and case law. 

lf A. This section includes the traditional territorial jurisdiction 
that creates general arrenability to jtTisdiction without any reference to 
the subject TIE.tter of the action. In slightly different language they are 
all covered mder existing Oregon statutes. See ORS 14. 010 , 14. 020 and 
15.080(6). Subsection A. (4) covers a situation where a defendant engages 
in such substantial activities in this State, that it w:mld be subject 
to jurisdiction in any -aG.tion whether or not the action arose out of 
activities in the State. See Perkins v. BTt Consolidated Mining 
~. 342 U.S. 437 (1952). 

Y"'B. This section recognizes the possibility that future statutes 
or rules will provide for basis of jurisdiction beyond this rule and 
tl1e existence of a separate provision relating to child custody cases 
in ORS C1iapte-o 109 ,._ "'d I I o 

Sections~ . through L. all require that tl1e cause of action 
arise out of a described contact with this State. 

) . t.r 1'~ I.re. and D. These sections apply in all tort and contractual claims 

5,t for injury vhen either the acts giving rise to the injury occurred in 
-.....___ Orego__I2__or the injury took place in Oregon. The limits of the applica

~ofJ D. are the generally accepted lir11it of due process in this 
. !t area. See: Hanson v. Denckla, 357 U.S. 235 (1958). These sections also 

~l\""'\..,... ~ any need for a separate Nonresident MJtor Vehicle Act, ORS 15.190 
and 15.200. 

) 

'f E. This section covers contractual activity. 

Cf F. This is based on ORS 14. 035 (1) (c) . Coverage is extended to 
actions arising out of o;.;nership, use or possession of personal property 
if the property was located in the state at the tim2 the action arose. 
No provision is nade for quasi-in-rem jurisdiction. See Shaffer v. Heitner, 

"9 J3 eE5 lit: (1977). 

f.i..c. The situation described is that covered in Shaffer v. Heitner, 
supra. 

t/--- H. This was the situation covered in International Slne Co. v. 
~ Washington, 326 U.S. 310 (1945) . 

/ 
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(f I. 'lbi.s is aN ~ expanded versi.on of ORS 14,035 (1) (d). K ~ 
'r J. This section incorporates the provisions of ORS 59, 155. ~

section.) (1) ~etts s@ct~n should be read in conjunction with ORS 
107.075. St:bsection.\(2) is the sane as ORS 14.035(2). SilisectionJ(3) 
is not covered by existing statutes, but provides a 8t:1:twt;0ry bas*~ for 
jurisdiction in the situation involved in State ex rel Poole v. Derrah, 
271 Or 410 (1975) and State ex rel Mcl<erui.a v. Beririett, 28 Or App. 155 
(1977). 

t.f L. This section is designed to extend jurisdiction in any case 
not covered in the specific sections, within the limits of due process. 
It is mdeled upon Rule 4. 2 of the Alabarra Slreroe CCJ1 1rt-~§ 

1
• , I 

I., Lt ) /J f,-- (' I " I I r rv (.,(. ( w¥"J ' 

'rM.- If a basis for jurisdiction over~ent exists under 
sections'rB through L., this also provides ~r jurisdiction over the 
personal representative. 

r.fN. This is the equivalent of ORS 14.035 (4). 

/,2. 



RULE 4 

PERsrnAL JURISDICTION 

A court of this state having jurisdiction of the subject 

mtter has jurisdiction over (_~rved in an action or ~-

proceeding pursuant to Rule 7 mder any o e following circum- , J,lc l I l '> 

stances: 

A. !..Deal presence· or status. In aD:f action 

m.et.i.½er arising within or without this state, against z:-
........ 

---~ 
vl10 vben the action or proceeding is c.onnenced: 

,_._. ----"v"' 

A. (1) Is a natural person present within this state when 

served; or 
.. 

A. (2) Is a natural person domi:ciled within this state; or 

A. (3) Is a corporation created by or uider the laws of 

this state; or 

A. (4) Is engaged in substantial and rot isolated acti~le: 

within this state, m.ether such activities are molly interstate, 

P7~ 
/J~o 

fA-S h,/vf?-~ 

intrastate, or otheIWi.se; or · ~: 1 :> 
A. (5) Has specifically ccnsented to the exercise of persona] ~D 

jurisdiction over such defendant. '7""--'~"''1--e-

B. Special jurisdiction statutes. In any action or pro

ceeding vbich may be brought tnder statutes of this state that 

specifically confer grounds for personal jurisdiction over the 

defendant. 

C. 1Dcal act or emission. In any action or proceeding 

cl aiming injury to person or property within or without this state 

arising~ of an act or emission within this state by the defendant. 

-5-
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D. Local injury; foreifp' act. In any action or proceed

ing claiming injury to person or property within this state 

aris:ing out of an act or omi.ssion outside this state by the 

defendant, provided in additicn that at the tine of the injury, 

either: 

D. (1) Solicitation or service activities were carried on 

within this state by or en behalf of the defendant; or 

D. (2) Products, naterials_1or th:ings distributed, proc

essed, serviced or manufactured by the defendant were used or 

consurred within this state in the ordinary course of trade. 

E. lDcal services, goods or contracts. In any action or 

proceeding mi.ch: 

E. (1) Arises out of a promise, nade anyvi,.ere to the 

plaintiff or to SOIIE third party for the plaintiff's benefit, by 

the defendant to perfollll services within this state or to pay 

fur services to be perfo:med in this state by the pla:intiff or to 

guarantee paynent fur such services; or 

E. (2) Arises out of services actually perforned for the 

plaintiff by the defendant within this state, or services actually 

perforned for the defendant by the plaintiff within this state if 

such perfomiance within this state was authorized or ratified by 

the defendant or payirent for such services was guaranteed by the 

defendant; or 

E. (3) Arises out of a promise ma.de anywhere to the plain

tiff or to SOOE third party for the plaintiff's benefit, by the 

defendant to deliver or receive within this state or to ~) s-er.. cl 
-6-
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£ran this state gooJs, doCUOa:l.ts of title, or other things of value 

or to guarantee paynent for such goods, doct.m:'nts JDr tirings; or 

E. (4) Relates to goods, cbCl.mEtlts of title, or ot:h:.r things 

of value(~ frum this state by the plaintiff to the defendant 

en the defendant's order or direction or (~)kc a third per

son men paym:nt for such goods, cbCLDlEilts or things was guaran-
J 

teed by defendant; or 

E. (5) Relates to ~ods, cbCLDlEilts of title, or other 

tirings of valU: actually recei~d by the plain.tiff in this state 

from the defendant without regard to mere delivery to carrier 

occurred. 

F. Local property. In any action or proceeding mich 

arises out of the avnership, use1or p::>ssession of real property 

situated in this state or the avnership, use_;or possession of 

other tangible property, assets
1 

or tlrings of value w:iich ~re 

within this state at the t:i..n:e of such avnership, us~ or possession; 

including, but not limited to , actions to reco~r_ a deficiency 

judgnent upon any nortgage au I wt= iSi!d ~ or conditional sale 

contract or other security agreerrent relating to such property, 

executed by the defendant or predecessor to mose obligation the 

defendant has succeeded. 

G. Director or officer of a don:estic corporation. In any 

action or proceeding against a defendant mo is or was an officer 

or director of a don:estic corporation mere the acticn arises out 

of the defendant's conduct as such officer or director or out of 

the activities of such corporaticn mile the defendant held office 

-7-



as a director or officer. 

H. Taxes' or assessnents. In 81Xf action or proceeding fur 

the collection of taxes or assessnents levied, assessed or other

wise inposed by a taxing authority of this state. 

I. Insurance or insurers. In 81Xf action or proceeding 

mich arises out of a promise nade anym.ere to the plaintiff or 

sooe third party by the defendant to insure 81Xf person, property,) 

or risk and in addition either: r lfiV'd 1;" 7) 

I. (1) '!he person, property--'or ri~as located in this 

state at the tine of the promise; or 

I. (2) '!he person, propertyjor risk insured was located 

within this state when the event out of mi.ch the cause of action 

is cJairred to arise occurred; or 

I. (3) '!he event out of mich the ca.use of action is 

clained to arise occurred with:in this state, regardless of mere 

the person, prope~or risk insured was located. 

J. Securities. In 81Xf action or proceeding .arising mder 

the Oregon Securities Law, including·an action or proceeding 

brougp.t by the Corporation Cmmi.ssioner, against: 

J.(1) kl applicant fur registration or registrant, and 

any person mo offers or sells a security in this State, directly 

or indirectly, tnless the security or the sale is exenpt from 

ORS 59.055; or 

J. (2) krj person, a resident or nonresident of this state, 

who has engaged in conduct prohibited or rrade actionable under the 

Oregon Securities Law. 
-8-
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K. Certain nm:i.tal c11d cbIIEstic relations actions. 

K. (1) In any action to detenni.ne a question of status insti-

tuted 1.11der ms Chapter 106 or 107 men the plaintiff is a resident 

of or cbmi.ciled in this state; or 

K. (2) In c11y action tD mforce personal obligations arising 

U1der 005 Chapter 106 or 107, if the parties to a narriage have 

concurrently naintained the sane or separate residences or cbmi.ciles 

within this state for a period of six nnnths, mtwithstanding de

parture from this state md acquisition of a residence or cbmi.cile 

in another state or country before filing of such action; but ~ 
if an action tD mforce personal ooligations arising mder CRS Chap

ter 106 or 107 is rot cotI1IEI1ced within cne year follCMi.ng the date t,N 

v.bich the party mo left the state acquired a residence' or cbmi..cile 

in another state or oountry, ro jurisdiction is conferred by this 

subsection :in c11y such action. 

K. (3) In a fi.liation proceeding mder ORS Chapter 109, 

Wlel1 the act or acts of sexual intercourse mi.ch resulted in the 

birth of the child are alleged to have taken place in this state 

and the child resides in this state. 

L. Other mininm oontacts. In m action or proceeding G -~] 
oth:oo.se arising rut of roIIE minimlm contacts by the defendant ~~ 
with this state mere, 1.11der the circum;tances, 

1 
it is fair and ~;;:;:Jt 

reasonable tD require tne defendant tD oom, tD this state tD defend 'fjoa.;iJ 
c11 action. 'Iha mi.nimJm contacts referred to in tlri.s section 

shall be deem:d sufficient, rotwithstanding a failure to satisfy 
fJ, -v,n(~ )., , J.,( . 

~ requ:i.ren:Ent of sectioru(B. ~ .:S.~ of this rule, so long as the 

prosecution of the action against a defendant in this state is rot 

-9-



inconsistent with the Ccnstitution of this state or the Cmsti

tut:ion of the United States. 

M. Personal representati ~. In any action or proceeding 

agp.inst a personal ~presentative to enforce a claim against the 

deceased person represented mere me or nore of the grounds sta

ted in section B. ~v{:1 ~ uld have fumished a basis for juris

diction over the ceceased had the ceceased been living and it is 

inmaterial 

had been conmmced during the lifetine of the ceceased. 

N. Joinder of claim:; in the sanE action. In any action 

ar proceeding brought in reliance q:,on jurisdictional gtounds 
n., ¥1> ~ h 

stated in ~ctions B •. ~ L., there carmot be joined in the sam: 

a::tion or proceeding any other claimlEuse against the qefend-
(f(l.. 0~ ,,._-L_. VI\_ i~ · 

cnt tnless grounds exist mder this fur personal juris-

diction over the cefendant as to the claim or cause to be joined. 

BACKGROUND ID'IE 

For statutes relating to appointn:ent of regi.stered agents 
~ consent to jurisdiction by engaging in activities within the 
state, see: 57.075, 57.485, 57.630, 57.700, 57.721, 57.822, 
61.086, 61.471, 69.450, 69.500, 69.520, 91.578, 91.611, 92.375, 
345.060, 486.521, 509.910, 648.061, 650.070, 650.075, 673.395, 
696.250, 697.640, 703.U0, 722.102, 731.324, 731.370, 744.055, 
746.320, 746.330, 746.340, 746.350, 746.360, 746.370, 767.495. 
For jurisdiction in child custody rre.tters , see ORS 109. 700 et seq . 
cl1d 110. 75. ORS sections superseded: 14. 010, 14. 020, 14. 035, 
15.190, 15.200, 59.155. 
CIM-1EN'l' 

This rule is cesigped ~ incorporate nost provisions 
fur personal jurisdiction in cne rule; (b) to extend the exer
cise of jurisdiction over ~rsons by Oregon courts to the permi.s
sible limit mder the United States and Oregon Ccnstitutions; and 

-10-
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(c) to give a CC>Ill)rehensive md useful description of generally 
accepted grotnds for personal jurisdiction. The rule deals only 
with airenability to jurisdiction. M:thods of service of process are· 
fbund in Rule 7. '!he basic fo:cm of the rule was drawn from Wisconsin 
Statutes~ 801.05, nodified to incorporate Oregm statutes and case 
lav. 

4 A. 'lbi.s section includes the traditional territorial jur
isdiction that. creates general anenability to jurisdiction without 
aD:f reference to the subject natter of the action. In sligJ:itly dif
ferent language the grounds for jurisdiction are all covered under 
exi.sting Oregon statutes. See ORS 14.010, 14.020 and 15.080(6). 
Subsection A. (4) covers a situation mere a defendant engages in such 

· substantial activities in this state, that it ~uld be subject to 
jurisdiction in any action vilether or not the action arose out of 
actvi.ties in the state. See Perldns v. Bmguet Consolidated Mining 
Co., 342 U.S. 437 (1952). 

4 B. 'Ibis section recognizes that SOIIE other statutes or 
rules provide grounds for jurisdiction be.ycnd this rule, :including 
the separate provision relating to child custody cases in ORS Chap
ters 109 and 110. 

Sections 4 C. through L. all require that the cause of 
action arise out of a described contact with this·state. 

4 C. and D. These sections apply in all tort and contrac
tual cla:i.Im for injury men either the acts giving rise to the 
injury occurred in Oregon or the injury took place in Oregon. The 
limi..ts of the application of section 4 D. are the generally accep
ted limit of due process in this area. See: Hanson v. Denckla, 
357 U.S. 235 (1958). These sections also eli.mi.nate any med for a 
separate NonresiCE1t M:>tor Vehicle Act, ORS 15 .190 and 15. 200 . 

4 E. 'lbi.s section covers contractual activity • .,==~'1 
4 F. This is based on ORS 14.035 (1) (c). Coverage is exten

ood to actions arising out of ownership, use or possession of per
sonal property· if the property was located in the state at the tine 
the action arose. No provision is rmde . for quasi in :rem jurisdic
tion. See Sha.efer v. Heitner, 433 U.S. 186 (1977). 

4 G. The situation described is that covered in Shaffer v. 
Heitner, supra. 

4 H. 'Ibis was the situation covered in Intemational Shoe Co. 
v. Washington,. 326 U.S. 310 (1945). 

4 I. This is an expanded version of ORS 14. 035 (1) ( d) • 

4 J. This section incorporates the provisions of ORS 59.155. 

· -- -11-



4 K. Stbsection K. (1) should be read in conjtmction with 
CRS 107 .075. Subsection K. (2) is the ~ as ORS 14.035 (2). Sub
section K. (3) is mt covered by existing statutes, but provides a 
basis for jurisdiction in the situation inwlved in State ex rel 
Ibole v. Dorroh, 271 Or 410 (1975) and State ex rel Mcl<a:ina v. 
Peanett, 28 Or App. 155 (1977). 

4 L. This section is d:sigµed to extend jurisdiction in any 
case mt covered in the specific sections, within the limi.ts of due 
~cess. It is nodeled upon Rule 4. 2 of the Alabama Rules of Civil 
Procedure. 

4 M. If a basis fur jurisdiction aver a d:cedent exists under 
sections 4 B. th:rougp L., this also provides a basis fur jurisdic
tion over the p:!."Sonal representative. 

4 N. This is the equivalent of ORS 14.035 (4). 

RULE 5 
JURISDICTION IN REM 

A court of this state ha.v:ing jurisdiction of the subject 

natter TIRY exercise jurisdiction in rem m the grotmds stated in 

this section. A judgDEI1.t in rem nay affect the interests of a 

defendant :in the status, property or thing acted upon only if ):../ 
{ ~o~ . 

SlllIIDilS has been served tpon the d:fendant pursuant to Rule 7~{rf1'1"{,;d-... tt cJII., 

Jurisdiction :in rem m,y be :invoked :in r:rlY of the following case~.{,_· ~ -;.A 
A. When the subject of the action of proceeding is real or ~l.L<.) 

p:rsonal property in this state md the d:fendant has or clains a f ).. 

lien or interest, actual or cont:ingent, therein, or the relief de-

nmded ccnsists molly or partially :in exclud:ing the qefendant from 
a_:I) 1' . , 

aey :interest or lien there:in. This .,OSection shall apply when any 

such defendant is tnknown. 

B. 'When the action or proceed:ing is to foreclose, redeem from J 

or satisfy a nortgage, claim) or lien qxm real property within this 

-12-
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RUIB 4 

PERSONAL JURISDICTION 

A court of this state having jurisdiction of the subject rratter 

has jurisdiction over a person served in an action or proceeding pursu

ant to Rule 7 mder any of the follc:Ming circUIIStances : 

A. I.Deal presence or status. In any action or proceeding mether 

arising within or without this state, against a defendant wio men the 

action or proceeding is COill!eilCed: 

or 

state; 

A. (1) Is a natural person present within this state when served; 

A. (2) 

A. (3) 

or 

Is a natural person cbmi.ciled within this state; or 

Is a corporation created by or mder the laws of this 

A. (4) Is engaged in substantial and mt isolated activities within 

this state, mether such activities are w.1.olly interstate, :intrastate, or 

otheIWiseo 

A.(5) Has specifically consented to tl.1.e exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes . In any action or proceeding 

which my be brought under statutes of this state that specifically con

fer grmm.ds for personal jurisdiction over the defendant. 

C. 1.Dcal act or anission. In any action or proceeding claiming 

injury to person or property within or without this state arising out of 

an act or cmi..ssion within this state by the defendant. 

D. Local injury; foreign act. In any action or proceeding claiming 

6 
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injury to person or property within this state arising out of an act or 

omi.ssion outside this state by the defendant, provided in addition that 

at the t:ine of the injury, either: 

D. (1) Solicitation or service activities '¼ere carried en within 

this state by or en behalf of the defendant; or 

D. (2) Products, rmterials or things distributed, processed, 

serviced or manufactured by the defendant '¼ere used or COUSUIIed within 

this state in the ordinary course of trade. 

E o I.Deal services, goods or contracts. In any action or pro

ceeding v.hich: 

E. (1) Arises out of a promise, rmde anywhere to the plaintiff 

or to SOTIE third party for the plaintiff's benefit, by the defendant to 

perfonn services within this state or to pay for services to be per-

/\ fonred in this state by the plaintiff or to guarantee payrr:ent for such 
,,_) 

services; or 

E. (2) Arises out of services actually perform:d for the plaintiff 

by the defendant within this state, or services actually perfonred for 

the defendant by the plaintiff within this state if such perfomance 

within tiri.s state was authorized or ratified by the defendant or payment 

for such. services was guaranteed by the defendant; or 

E. (3) Arises out of a promise rmde anywhere to the plaintiff or 

to SOIIE third party for the plaintiff's benefit, by t11e defendant to 

deliver or receive within this state or to slup from this state goods, 

doct.mEnts of title, or 0th.er things of value or to guarantee paynent 

for such goods , cbct.mEnts or things ; or 

E. ( 4) Relates to goods, cbCUIIE11ts of title, or other things of 
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value shipped from this state by the plaintiff to the defendant on the 

defendant's order or direction or shipped to a third person i-nen payment 

for such goods, cbctmEI1.ts or things was guaranteed by defendant; or 

E. (5) Relates to goods, oocUIIEI1ts of title, or other things of 

value actually received by the plaintiff :in this state from fue defend

ant without regard to where delivery to carrier occurred. 

F. I.Deal property. In any action or proceeding which arises out 

of the a-mership, use or possession of real property situated in this 

state or the a,mership, use or possession of other tangible property, 

assets or things of value which -were within this state at the tine of 

such avnership, use or possession; including, but mt limited to, actions 

to recover a deficiency judgnent upon any nnrtgage or trust deed note 

or conditional sale contract or other security agreeIIED.t relating to 

such property, executed by the defendant or predecessor to vmose obliga

tion the defendant has succeeded. 

G. Director or officer of a c:bnestic oorporation. In any action 

or proceeding against a defendant vi.ho is or was an officer or director 

of a dorrestic corporation vi.here the action arises out of the defeiidant 's 

conduct as such officer or director or out of ti:1e activities of such 

corporation ihlle the defendant held office as a director or officer. 

H. Taxes or assessments. In my action or proceeding for the 

collection of taxs or assessIIEnts levied, assessed or ot.1i.e:i:wise irr:posed 

by a taxing authority of this state. 

I. Insurance or :insurers. In any action or proceeding 'vlii.icb. 

arises out of a promise nade anywhere to the plaintiff or- sone third 

party by the defendant to insure any person, property or risk and in 
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I. (1) 'Ihe person, property or risk was located in this state 

at the tine of the promise; or 

I. (2) The person, property or risk insured was located wiw.iin 

this state men the event out of mi.ch the cause of action is cla.irred 

to arise occurred; or 

I. (3) 'Ihe event out of mi.ch the cause of action is cla.irred to 

arise occurred within this state, regardless of mere the person, 

property or risk insured was located. 

J. Securities. In any action or proceeding arisj.ng mder the 

Oregon Securities L:M, including an action or proceeding brou~t by 

the Corporation Cormrl.ssioner, against 

J. (1) An applicant for registration or registrant, and any 
-) 
. _) person v.ho offers or sells a security in this State, directly or in-

directly, mless the security or the sale is exempt from ORS 59 . 055 ; or 

J. (2) Any person, a resident or non-resident of this state, 

who has engaged in conduct prohibited or rm.de actionable tnder the 

Oregon Securities L:M. 

K. Certain rmrital and cbmestic relations actions . 

K.(1) In any action to detennine a question of status instituted 

tm.der ORS Chapter 106 or 107 men the plaintiff is a resident of or 

domiciled in this state; or 

Ko (2) In any action to enforce personal obligations arising mder 

ORS Chapter 106 or 107, if the parties to a imrriage have concurrently 

maintained the same or separate residences or domi.ciles within this 

state for a period of six rronths, mtwitl1.standing departure from this 

state and acquisition of a residet1ce or cbmicile in another state or 
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co1m.try before filing of such action; but if an action to enforce personal 

obligations arising 1m.der ORS Chapter 106 or 107 is not cOIIIIEn.ced within 

one year following the date which the party who left the state acquired a 

residence or domicile in another state or country, no jurisdiction is 

conferred by this subsection in any such action. 

K. (3) In a filiation proceeding 1m.der ORS Chapter 109, when the 

act or acts of sexual intercourse which resulted in the birth of the child 

are alleged to have taken place in this state and the child resides in 

this state. 

L. · Other mirti.Itn.lm contacts . In an action or proceeding otherwise 

arising out of some minim.Im contacts by the defendant with this state 

where, 1m.der the circumstances, it is fair and reasonable to require the 

defendant to come to this state to defend an action. The minim.Im contacts 

referred to in this section shall be deerred sufficient, notwithstanding 

a failure to satisfy the requirement of sections B. to L. of this rule, 

so long as the prosectuion of the action against a defendant in this 

state is not inconsistent with the Constitution of this state or the 

Constitution of the United States. 

M. Personal representative. In any action against a personal rep

resentative to enforce a claim against the deceased person represented 

where one or IIDre of the grounds stated in sections B. to L. would have 

furnished a basis for jurisdiction over the deceased had he been living 

and it is imnaterial under this subsection whether the action had been 

corrm:m.ced during the lifetinE of the deceased. 

N. Joinder of claims in the saIIE action. In any action brought in 

'·0 reliance upon jurisdictional grounds staed in sections B. to L., there 

cannot be joined in the saIIE action any other claim or cause against the 

10 
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defendant unless gromds exist mder this section for personal jurisdiction 

over the defendant as to the claim or cause to be joined. 

BACKGROUND NOTE 

For statutes relating to appoint:IIEnt of registered agents and con
sent to jurisdiction by engaging in activities within the state, see: 
57.075, 57.485, 57.630, 57.700, 57.721, 57.822. 61.086, 61.471, 69.450, 
69.520, 91.611. 92.375. 

For jurisdiction in child custody matters, see ORS 109.700 et seq. 
and 110.75. 

ORS sections superseded: 14.010, 14.020, 14.035, 15.190, 15.200, 
59.155. 

10 (a) 



'Ibis rule is designed to: (a) bring together all provisions 
for personal jurisdiction, except for child custody cases, in one rule; 
(b) to extend the exercise of jurisdiction over persons by Oregon courts 
to the pennissible limit under the United States and Oregon Constitutions; 
and (3) to give a comprehensive and useful description of generally accep
ted grounds for personal jurisdiction. The rule deals only with am:nability 
to jurisdiction. 1"1"..ethods of service of process are found in Rule 7. The 
basic form of the rule was drawn from Wisconsin Statutes § 801. 05, IIOdi
fied to incorporate Oregon statutes and case law. 

4 A. 'Ibis section includes the traditional territorial jurisdic
tion that creates general am:nability to jurisdiction without any reference 
to the subject matter of the action. In slightly different language they 
are all covered under existing Oregon statutes. See ORS 14.010, 14.020 and 
15.080(6). Subsection A. (4) covers a situation where a defendant engages 
in such substantial activities in this state, that it would be subject 
to jurisdiction iri any action whether or not the action arose out of 
activities .in the state. See Perkins v. Benguet Consolidated Mining 
Co., 342 U.S. 437 (1952). · 

4 B. 'Ibis section recognizes the possibility that future statutes 
or rules will provide for basis of juri~diction beyond this rule and the 
existence of a separate provision relating to child custody cases in 
ORS Chapters 109 and 110. 

Sections 4 C. through L. all require that the cause of action arise 
out of a described contact with this state. 

4 C. and D. These sections apply in all tort and contractual 
claims for injury when either the acts giving rise to the injury occurred 
in Oregon or the injury took place in Oregon. The limits of the applica
tion of section 4 D. are the generally accepted limit of due process in 
this area. See: Hanson v. Denclda, 357 U.S. 235 (1958). These sections 
also eliminate any need for a separate Nonresident Motor Vehicle Act, 
ORS 15.190 and 15.200. 

4 E. 'Ibis section covers contractual activity. 

4 F. 'Ibis is based on ORS 14.035. (l)(c). Coverage is extended to 
actions arising out of ownership, use or possession of personal property 
if the property was located in the state at the tine the action arose. 
No -provision is ma.de for quasi-in-rem jurisdiction. See Shaffer v. Heitner, 
4:33 U.S .. 186 (1977) . 

4 G. The situation described is that covered in Shaffer v. Heitner, 
supra. 

4 H. 'Ibis was the situation covered in International Shoe Co. v. 
Washington, 326 U.S. 310 (1945). 
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I. 

I. 

4 I. This is an expended version of ORS 14.035 (l)(d). 

4 J. This section incorporates the provisions of ORS 59.155. 

4 K. Subsection J. (1) should be read in conjunction with ORS 
107.075. Subsection J. (2) is the same as ORS 14.035(2). Subsection J. (3) 
is not covered by existing statutes , but provides a basis for jurisdic
tion in the situation involved in State ex rel Poole v. Dorroh, 271 Or 
410 (1975) and State ex rel McKenna v. Bennett, 28 Or App. 155 (1977). 

4 L. This section is designed to extend jurisdiction in any case 
not covered in the specific sections, within the limits of due process. 
It is rrodeled upon Rule 4.2 of the Alabama Rules of Civil Procedure. 

4 M. If a basis for jurisdiction over a decedent exists under 
sections 4 B. through L., this also provides a basis for jurisdiction 
over the personal representative. 

4 N. This is the equivalent of ORS 14.035 (4). 

12 



RULE 4 

PERSONAL JURISDICTION'. 

A court of this state having Jurisdiction of the subject 

natter has jurisdiction over a person served in an action or 

proceeding pursuant to Rule 7 Ulder any of the following circum

stances: 

A. L:>cal presence· or status o In arrJ action or proceeding 

vbether arising within or without this state, against a defendant 

ww when the action or proceeding is conm:nced: 

A. (1) Is a natural person present within this state men 

served; or 

A. (2) Is a natural person oomtciled within this state; or 

A. (3) Is a co:tporation created by or under the laws of 

this state; or 

A. (4) Is engaged :in substantial and mt isolated activities 

within this state, vii.ether such activities are molly interstate, 

intrastate, or otherwise; or 

A. (5) Has specifically consented to the exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes. In any action or pro

ceeding w:tlch may be brought under statutes of this state that 

specifically confer gmunds for personal jurisdiction over the 

defendant. 

C~ 1Dca1. act or omission. In any action or proceeding 

clainJin.g :injury to person or property within or without this state 

arising out of an act or ani.ssion within this state by the defendant. 

-5-
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D. l.Dcal injury; foreigp. act. In any action or proceed

ing claiming injury to person or property within this state 

arising out of an act or omi.ssion outside this state by the 

defendant, provided in additicn that at the tine of the injury, 

either: 

D. (1) Solicitation or service activities v.ere carried on 

within this state by or en behalf of the defendant; or 

D. (2) Products, naterials or things distributed, proc

essed, serviced or manufactured by the de.fend.ant we.re used or 

const.med within this state in the ordinary course of trade. 

E. 1Dcal services, goods or contracts. In any action or 

proceeding mi.ch: 

E. (1) Arises out of a promi.se, nade ~re to the 

\ plaintiff or to sorre third party for the plaintiff's benefit, by 

the defendant t.o perform services within this state or t.o pay 

fbr services t.o be perfoni:ed in this state by the pla:intiff or t.o 

guarantee paym:nt :fur such services; or 

E. (2) Arises out of services actually perfonmd fur the 

plaintiff by the defendant within this state, or se:rvices actually 

perfo:rned fbr the defendant by the pla:intiff within this state if 

such perfo:ona:n.ce within this state was authorized or · ratified by 

the defendant or payment for such services was guaranteed by the 

defendant; or 

E. (3) Arises out of a promise n:ade anywhere to the plain

tiff or t.o son:e third party for the pla:intiff' s benefit, by the 

defendant t.o deli ~r or recei ~ within this state or t.o ship 
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from this state goods, doet.malts of title, or other things of value 

or to guarantee payn:ent for such goods , docuo:ents or tirings ; or 

E. (4) Relates to goods, cbCl.lllElts of title, or other things 

of value shipped frum this state by the plaintiff to the defendant 

en the defendant's order or direction or shipped to a third per

son m.en paynent for such goods, cbet.ments or things was guaran

teed by defendant; or 

E. (5) Relates to g::,ods, cbcuo:ents of title, or other 

tlrlngs of value actually received by the plaintiff in this state 

from the defendant without regard to mere delivery to carrier 

occurred. 

F. Local property. In any action or proceeding m.ich 

arises out of the avnershi.p, use or p:>ssession of :teal property 

situated in this state or the a-D.ershi.p, use or p:>ssession of 

other tangible property, assets or things of value mich ~re 

within this state at the tin:e of such avnershi.p, use or fOSsession; 

including, but not limited to, actions to :re.cover_ a deficiency 

judgnent upon any IIDrtgage or trust deed mte or conditional sale 

contract or other security agre.enent :ce.lating to such property, 

executed by the defendant or predecessor tD vhose obligation the 
i 

defendant has succeeded. 

G. Director or officer of a dcm:estic corporationo In any 

action or proceeding against a defendant "t-ho is or was an officer 

or director of a donestic corporation mere the action arises out 

of the defendant's conduct as such officer or di~ctor or out of 

the activities of such CO't'pOrati.on mile the defendant held office 

-7-
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as a director or officer 0 

H. Taxes or assesSIIED.ts. In any action or proceeding fur 

the collection of taxes or assesSIIED.ts levied, assessed or other

wise :inposed by a taxing authority of this state. 

I. Insurance or insurers. In any action or proceeding 

which arises out of a promise nade anyme:re to the pla:intiff or 

sare third party by the defendant to insure any person, property 

or risk and in addition either: 

I. (1) 'Ibe person, property or risk was located in this 

state at the tine of the promise; or 

I. (2) The person, property or risk insured was located 

within this state when the event out of mi.ch the ca.use of action 

is cJain:ed to arise occurred; or 

I. (3) 'Ibe event out of w:iich the cause of action is 

cl ai ned to arise occurred within this state, :regardless of me:re · 

the person, property or risk insured was located. 

J. Securities. In any action or proceeding . arising mder 

the Oregon Securities Law, including an action or proceeding 

broajlt by the Corporation Conmi.ssioner, against: 

J. (1) An applicant fur :registration or :registrant, and 

any person vho offers or sells a security in this State, directly 

or indirectly, tnless the security or the sale is exenpt from 

ORS 59.055; or 

J. (2) Any person, a resident or nonresiC=Ut of this state, 

who has engaged in conduct prohibited or n:ade actionable.tnder the 

Oregon Securities Law. 
-8-
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K. Certain marital and d:mestic relations actions" 

K. (1) In any action to determine a question of status :insti-

tuted tnder CRS Chapter 106 or 107 men the plaintiff is a :resident 

of or cbmi.ciled :in this state; or 

K. (2) In cny -action to enforce personal obligations arising 

tnder ORS Chapter 106 or 107, if the parties to a na:rriage have 

conct.n:Tently n:aintained the sam: or separate residences or domiciles 

'With:in this state for a period of six nonths, notwithstanding de

parture from this state and acquisition of a residence or domicile 

:in another state or oount:ry before filing of such action; but if 

if an action to e:1.force personal cbligations arising under CRS Chap

ter 106 or 107 is mt OOllIIElced 'Within cne year following the date 

vhl.ch the party mo left the state acquired a residence or domicile 

:in another state or count:ry, m jurisdiction is conferred by this 

subsection :in any such action. 

K.(3) In a fi.liation proceeding tnder ORS Chapter 109, 

vilen the act or acts of sexual :intercourse mi.ch resulted in the 

birth of the child are alleged to have taken place in this state 

and the child resides :in this state. 

L. Other mi.nim.Jm oontacts. In an action or proceeding 

otbexw:i.se arising out of s:>DB mi.nimJm contacts by the defendant 

with this state mere, mder tiJe circumstances, it is fair and 

reasonable to require the defendant to con:e to this state to defend 

en action. 'Ibe mi.nim.m contacts referred to in this section 

shall be deE!lll=d sufficient, mtwithstanding a failure to satisfy 

t:1:e requ:i.ren:ent of sections B. to L. of this rule, so long as the 

prosecution of the action against a defendant in this state is mt 
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inconsistent with the Ccnstitution of this state or the Ccnsti

tution of the United States. 

M. Personal representative. In any action or proceeding 

against a personal representative to enforce a claim against the 

deceased person represented mere cne or n:ore of the grounds sta

ted :in section B. to L. muld have fum.ished a basis fur j:uris

diction over the deceased had the deceased been living and it is 

imnaterial mder this subsection vhether the action or proceeding 

had been COIImmced during the lifeti.ne of the deceased. 

N. Joinder of clains in the sane action. In any action 

or proceeding brought :in reliance q,on. jurisdictional grounds 

stated :in sections B •. to. L., there cannot be joined :in the sane 

action or proceeding aey other claim or cause against the defend-

( ) ant mless grounds exist tnder this section. fur personal juris

diction over the defendant as to the claim or cause to be joined. 

' _j 

For statutes relating to appointnent of registered agents 
md consent to jurisdiction by engaging :in activities within the 
state, see: 57.075, 57.485, 57.630, 57.700, 57.721, 57.822, 
61.086, 61.471, 69.450, 69.500, 69.520, 91.578, 91.611, 92.375, 
345.060, 486.521, 509.910, 648.061, 650.070, 650.075, 673.395, 
696.250, 697.640, 703.120, 722.102, 731.324, 731.370, 744.055, 
746.320, 746.330, 746.340, 746.350, 746.360, 746.370, 767.495. 
For jurisdiction :in child custody natters , see ORS 109. 700 et seq. _. ___ _ 
a:u:i 110. 75. ORS sections suoerseded: 14. 010 , 14. 020, 14. 035 , 
15.190, 15.200, 59.155. 
CXM-1ENT 

. This rule is desigped to : (a) :incorporate n:ost provisions 
fbr personal jurisdiction :in cne rule; (b) to extend the exer
cise of jurisdiction over p:rsons by Oregon courts to the permi.s
sible limit mder the United States and Oregon Ccnstituti.9DS; and 
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(c) to give a conprehensive and useful description of generally / /\ --···-··-- -·--··: ---:~=~~ :1"j=~~dn~s:t&~· of~~~ ·~~~§ are· 

( ) 

) 

fbund in Rule 7. 'Ihe basic form of the rule was drawn from Wisconsin 
Statutes $ 801. 05, IIDd:i.fied to incorporate Oregon statutes and case 
I.av. 

4 A. '!his section includes the traditional territorial jur
isdiction that creates general arrenability to jurisdiction without 
arry reference to the subject na.tter of the action. In slightly dif
ferent language the . grounds for jurisdiction are all covered uider 
existing Oregon statutes. See ORS 14.010, 14.020 and 15.080(6). 
Subsection A. (4) covers a situation mere a defendant e:igages in such 
substantial activities in this state, that it v.0uld be subject to 
jurisdiction in any action vbether or not the action arose out of 
actvities in the state. See Perlcins v. Benguet Consolidated Mining 
Co., 342 U.S. 437 (1952). 

4 B. 'This section recognizes that sone other statutes or 
rules provide grounds for jurisdiction beyond this rule, including 
the separate pmvision relating to child custody cases in ORS Chap
ters 109 and 110. 

Sections 4 C. through L. all require that the cause of 
action arise out of a described contact with this state. 

4 C. and D. These sections apply in all tort and contrac
tual clairrs for injury men either the acts giving rise to the 
injury occurred in Oregon or the injury took place in Oregon. The 
limits of the application of section 4 D. are the generally accep
ted limit of due process in this area. See: Hanson v. Denckla, 
357 U.S. 235 (1958). These sections also eliminate sny need for a 
separate Nonresident M:>tor Veh;i.cle Act, ORS 15 .190 and 15. 200. 

4 E. This section covers contractual activity. 

4 F. Th.is is based en ORS 14.035 (1) (c)o Coverage is exten
ced to actions arising out of avnership, use or p:,ssession of per
sonal pmperty if the pmperty was located in the state at the t::ilie 
the action arose. No provision is na.de . for quasi in :rem jurisdic
tion. See Sha£fer v. Heitner, 433 U.S. 186 (J977). 

4 G. The situation described is that covered in Shaffer v. 
Heitner, supra. 

4 H. This was the situation covered in .Intemational Shoe Co. 
v. Washington, 326 U.S.- 310 (1945). 

4 I. 'Ihi.s is an expanded -rersion of ORS 14. 035 (1) ( d) • 

4 J. This section incorporates the pmvisions of ORS 59 .155. 
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4 K. Subsection K. (1) should be read in conjunction with 
CBS 107 .075. Subsection K. (2) is the sane as ORS 14.035 (2). Sub
section K. (3) is mt covered by existing statutes, but provides a 
basis for jurisdiction in the situation involved in State e.x rel 
!bole v. Dorroh, 271 Or 410 (1975) ·and State ex rel McKeana v. 
Permett, 28 Or App. 155 (1977). 

4 L. This section is desigped to extend jurisdiction in any 
case mt covered in the specific sections, within the limits of due 
process. It is· nndeled upon Rule 4.2 of the Alabama Rules of Civil 
Procedure. 

4 M. If a basis fur jurisdiction over a decedent exists under 
sections 4 B. througp L., this also provides a basis for jurisdic
tion over the personal representative. 

4 N. This is the equivalent of ORS 14. 035 ( 4) . 

RULE 5 
JURISDICTION JN REM 

A court of this state having jurisdiction of the subject 

n:atter nay exercise jurisdiction in rem en the grounds stated in 

this section. A judgnent in -rem nay affect the interests of a 

defendant :in the status, property or thing acted upon only if a 

SUDllDilS has been served ·q,on the defendant pursuant to Rule 7. 

Jurisdiction in rem nay be invoked in any of the following cases : 

A. When the subject of the action of proceeding is real or 

personal property in this state m.d the defendant has or claiIIS a 

lien or interest, actual or contingent, therein, or the relief de

IIBO.ded ccnsists m.olly or partially :in excluding the defendant from 

am.I interest or lien therein. This subsection shall apply when any 

such defendant is U'lknown. 

B. When the action or proceeding is to foreclose, redeem from 

or satisfy a nnrtgage, claim or lien q:>en real property with:in this 
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RULE 4 

PERSCNAI.. JURISDICI'IOO 

A court of this state having j .urisdiction of the subject 
/'~..-,y 

matter has jurisdiction over a ,erseR served in an action e-l!' 

?P,'.)ceeding pursuant to Rule 7 Ulder ~ of the following circum

stances: 

A. Local presence or status. In Sirf action~eeding 

v.hether arising within or without this state, against a defendant -

~ when the action Ol.=-f):reeeeein§=- is COIJIIE!rlced: 

A. (1) 

ser-;ed; or 

A. (2) 

A. (3) 

Is a natural person present within this state men 
.. 

Is a natural person oomi.ciled wi.t.1-ri.n this state; or 

Is a corporation created by or U1der the laws of 

this state; or 

A. (4) Is e:1gaged in substantial and rot isolated activities 

within this state, mether such activities are. molly interstate, 

intrastate, or othel:Wi.se; or 
~~p,,,,:t~l__y 

A. (5) Has specificall.y ccnsented to the exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes. In any action a.-pro--
. o,- r-c:les 

~ wch my be brought tnder statutes/of this state that 

specifically confer grounds for p:rsonal jurisdiction over the 

defendant. 

C. I.ocal act or omission. In any action ~eding 

claiming injmy to person or property within or without this state 

arising out of an act or an:i.ssion within this state by the defendant. 
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D. lDCal injury; foreigp. act. In any action QC pr0'1@e.li 

"iiiillg claiming injury to person or property within this state 

arising out of an act or omi.ssion outside this state by the 

defendant, provided :in additim that at the t:i.nB of the injury, 

either: 

D. (1) Solicitation or service acti:vi.ties ,-,.:ere carried on 

within this state by or m behalf of the defendant; or 
~ 

D. (2) Products, materials) or tirings distributed, proc-
./ 

essed, service~ or mmufact:u:red by the &fendant ,-,.:ere used or 

consum:d within this state in the ordinary course of trade. 

E. 1Dcal. services, goods or contracts. In any action or 

proceeding w:iich: 

E. (1) Arises out of a promise, made anywhere to the 

plaintiff or to SOim third party for the plaintiff' s benefit, by 
,/ 

the &fendant to perfonn services with:in this state, • to ~ 

fbr services to be perfo'IllEd in this state by the plaintiff.a or to 

guarantee payn:ent fbr such services; or 

E. (2) Arises out of services actually perfo:m:ed fbr the 
(~) 

plaintiff by the &fendant within this sta'te..t_ or services actually 
v' 

perfoJ:IIEd fbr the &fend.ant by the plaintiff within this state, if 

such perfozmsnce within this state was authorized or ratified by 

the defendant or payt!Eilt for such services was guaranteed by the 

defendant; or 
I 

E. (3) Arises out of a promi.se.,made anywhere to the plain

tiff or to som: third party for the plaintiff's benefit, by the 
~ti 

defendant to deli '1:r or recei '1: wi th:in this state or to ~ 
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£rem this state gcods, doC1JDB1.ts of title, or other dungs of value 
./ 

or to guarantee vaymmt for such goods , docurrents.) or tirings ; or 

E. (4) Relates to goods, cbo.m:nts of title, or other tlrlngs 
S-Q.Mr" . 

of value .!hipped frum this state by the pla:intiff to the defendant 
.s'~t"° 

en the defendant's order or direction or ~ped to a third per
~ 

son men payment for such gpods, cbCT.lIIEtlts, or things was guaran-

teed by defendant; or 

E. (5) Relates to g:,ods, cbct.mmts of title, or other 

tirings of valua actually recei~d by the plaintiff in this state 

_from the defendant without :regard to mere deli-very to cm:rler 

·occurred. 

F. I.Deal property. In any action g;r l3fOCCCe:i:Bg m.ich 
~ 

a:rises out of the avnership, use,or FOSsession of :real property 
~ 

situated in this state or the om.ership, use,or p::,ssession of .,, 
other tangible property, assets,, or things of value w.ch v.ere .,, 
with:in this state at the t::im: of such <XYnership, use.or p:,ssession; 

including, but not Llmited to, actions to :reco~r_ a deficiency 
v' . 

j 11dgrrent upon arr:, IIDrtgage, e: e~t eeQd oote ~ conditional sale 
./ 

contract_, or other security agreenent :relating to such property, 

executed by the cefendant or predecessor to m.ose obligation the 

defendant has succeeded. 

G. Direct.or or officer of a OOIIEstic corooration. In ~ 

action ~ p:z;9cFi@Qia,i.;g against a cefendant m.o is or was an officer 

or direct.or of a donestic cm::poration mere the acticn arises out 

of the defendant's conduct as such officer or director or out of 

the activities of such corporaticn vtri.le the defendant held office 



) 
__ / 

as a director or officer. 

H. T~s or assessmmts. In any action or fiR e&e~g fur 

t.11e collection of taxes or assessmmts levied, assessed or other

wise ii:q,osed by a taxing authority of this state. 

I. Insurance or insurers. In arrJ action Glii' ~@@@Mill!g 

which arises out of a p:romi..se ne.de anym.ere to the plaintiff or 

sam third party by the defendant to :insure any person, property 

or risk and in addition either: t) / Ci.iiiured .. 
I. (1) The person, property., or risly'was located in this 

state at the tilIJ:. of the p:romise; or 

I. (2) The person, propert:y~r risk :insured was located 

within this state when the event out: of vhich the cause of action 

is c1 ai re<i to arise occurred; or 

I. (3) The event out of mich the cause of action is 

cJ aired to arise occurred within this state, regardless of mere 

the person, propercy or risk insured was located. 

J. Securities . In any action ~- ! u iii I M.Ag arising i.nder 

the Oregon Securities Law, including an action .i• pn a..il ~i&Jilig 

brought by the Corporation C.onmissioner, agalllSt: 

J.(1) kl applicant fur registration or registrant, and 

any person mo offers or sells a security in this State, directly 

or indirectly, tnless the security or the sale is exen:pt from 

ORS 59.055; or 

J. (2) kry person, a resident or mnresident of this state, 

who has engaged in conduct prohibited or made actionable 1.nder the 

Oregon Securities Law. 



) 
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K. Certain rmrital a:id cbn:estic relations actions 0 

K. (1) In any action to detenmne a question of status :insti-

tuted · mder CRS Chapter 106 or 107 vilen the plaintiff is a resident , 

of or cbmi.ciled :in this state; or 

K. (2) In my action tD enforce personal obligations arising 

Ulder CRS Chapter 106 or 107, if the parties to a marriage have 

concurrently IIB:intained the sao:e or separate residences or cbmiciles 

within this state fur a period of six IIQnths, mtwithstanding de

parture from this state md acquisition of a residence or d:mi.cile 
(,u,1,) 

in another state or country 1:efore filing of such action; but ~ 

if an action tD alforce personal c:bligations arising mder CRS Cl'lap

ter 106 or 107 is mt o::mmmced within cne.year follaring the date 

vhich the party mo left the state acqu:b:ed a residence or cbmicile 

:in another state or countzy, m jUl:'isdi.ction is conferred by this 

subsection :iii my such action. 

K. (3) In a filiaticn proceeding tnder CRS 01.apter 109, 

Yl1erl the act or acts of sexual intercourse which resulted in the 

birth of the child are alleged tD have taken place in this state 

and the child resides in this state. 
tt_ o:t:; ~,. $ 

L. Other miniw:n ;q•·•t-cts :&i ~ aetiorl. er proeeetli:ng 

with e!tl::! seaee nmerc, tnder the ci:ccwstazccs, . it is Eaiz ani 

zeasuzablc to zeqczb:e fd2 &ieneant: ea see e:e tihi.s .at&a tr- ,;3Qfiand 

ft:11 ee 8:!.eeed stt:ffi.aen~ lt,twithstanciing a failure to sa · 
p.gh p · in an action where 

the requ:i..reII:ent of sections B. . o this rule, -

prosecution of the action against a defendant in this state is mt 

- l O -

• 



/~) 
_f 

( 

.... 

inconsistent wit.l-i the Ccnstitution of this state or the Ccnsti

tution of the United States. 

M. Personal representative. In my action or proceeding 

aga:inst a personal representative to enforce a claim against the 

deceased person -represented mere me or mre of the grounds sta-
rJ,n1y"-. 

t.ed in section B. a L. -r..Duld have :fumished a basis for juris-

diction over the daceased had the daceased be~ living. ~It is 

immterial eRQ.,;;: eRi16 Sl!JBSCCS:Sft mether the action a" peeCCE§:i.Ol:@j 
' ,s 

had l:toeJ2 com:n:mced during the lifetim: of the ceceased. 

N. Joinder of clains in the sama action. In any action 

• ~ee&saa.aga brought :in reliance q:,ori jurisdictional grounds 
-d,-;,,4~J.,.. 

stated in sections B .. m L. , there cannot 1::e joined :in the sama 

a:tion or proceeding Err:! other claim or cause aga:inst the cefend
y11/e., th ,tl,c,,,, ,.,,., o~ ,r-,tuli,,) 

cIIt tnless grounds exist u:ider this li@@!:!..'..en for personal juris-

diction over the defendant as to the claim or cause to be joined. 

0. Defendant defined. For purposes of this rule and Rules 

5 and 6, 11 defendant 11 includes any party subject to the jurisdic

tion of the court. 

COMMENI' 

Thi rul . de . d ( ) r (ro) . . . s e i.s signe _.,. ~ 9-. / mcorporate m::,st provisions 
for personal jurisdiction in one rule; (p) to extend the exer ... 
cise of jurisdiction over persons by Oregon courts to the pennis
sible limit under the United States and Oregon C.OOstitutions; and 
(c) to give a comprehensive and useful description of generally 
accepted grounds for personal jurisdiction. The rule deals only 
'With am:na.bility to jurisdiction. M:thods of service of process 
are found in C 1)r:.?7. The basic form of the rule·was drawn from· 
Wisconsin Statutes§ 801.05, m::,dified to incorporate Oregon 
statutes and case law. 
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The Council recognizes that ultimately the permissible 
exercise. of personal juri sdi cti on wi 11 be deHned by court 
action interpreting constitutional limits. Where such limits 
present1y are not well defined, persons relying upon bases of 
jurisdiction described specifically in the rule must always 
recognize the possibility of future court action defining the 
limits of personal jurisdiction. For example, where two non-
residents contracted outside the state under ORCP 4 E. (1) or 
(2) and no action took place in the state, there is no control
ling case deciding that a mere promise to act in Oregon is a 
sufficient minimum contact. As another example, future cases 
might limit the territorial bases of jurisdiction in ORCP 
4 A. if the trend of Shaffer v. Heitner, 433 U.S. 186 (1977) 
continues. Ibe.inteot of the Council was to extend personal 
jurisdiction to the extent permitted by the federal or state 
constitutions and not foreclose an attempt to exercise personal 
jurisdiction merely because no rule or procedure of the state 
authorized such jurisdiction. 

---4 A. 'Ibis section :includes the traditional territorial jur-
isdiction that. creates general allElability to jurisdiction without 
8rrf reference to the subject natter of the action. In slightly dif
ferent language the grounds . for jurisdiction are all a:,vered mder 
existing Oregon statutes . See ORS 14. 010, 14. 020 and 15. 080 ( 6 ~ • 
Subsection A. (4) a:,vers a situation mere a defendant engages m such 
substantial activities in this state, that it ~d l:e subject to 
jurisdiction in arry actioo mether or not the action arose out of 
actvities in the state. See Felkins v. &nguet Consolidated Mining 
C.O., 342 U.S. 437 (1952). 

4 B. 'Ibis section recognizes that som: other statutes or 
rules provide grounds for jur.i.sdiction beycnd this rule, including 
the separate provision relating to child custody cases in ORS Chap
ters 109 and 110. The rules do not provide for service of 

process on state officials, but, for the time being, the Counci1 has 
not attempted to eliminate the separate statutes providing for 
service of process on state officials. The Counci1 intends to study 
possible ways to integrate these bases of jurisdiction and service 
methods with ORCP 4 and 7. See: 57.075, 57.485, 56.630, 57.700, 
57.721, 57.822, 59.155, 61.086, 61.471, 69.450, 69.500, 69.520, 
91 .578, 91.611, 92.375, 345.060, 486.521, 509.910, 648.061, 650.070, 
650.075, 673.695, 696.250, 697.640, 703. 120, 722.102, 731 .324, 
731.370, 731.434, 744.055, 746.320, 746.330, 746.340, 746.350, 
746.360, 746.370, 767.495. For jurisdiction in child custody 
matters, see ORS 109.700 et seq. and 110.175. 

Sections 4 C. through L. all require tha,t the cause of 
action arise out of a described a:ntact with this state. 
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4 C. and D. These sections apply· :in all tort and contrac
tual clai.Im for injury men either the acts giving rise to ti.~ 
:injury occurred :in Oregon or the injury took place in Oregon. The 
limi.ts of the application of section 4 D. are the generally accep
ted limit of due process ir.. t'us area. See: P..anson v. Denckla, 
357 U.S. 235 (1958). These sections also elimi.nate any reed for a 
separate Nonresident ~tor Vehicle Act, ORS 15 .190 and 15 • 200 . __ 

4 E. This section is designed to provide maximum flexi
bility for minimum contacts arising in situations of contractual 
activity and provision of goods and services. 

4 F. This is based en ORS 14.035 (1) (c). Coverage is exten
ced to actions arising out of cw:iership, use or p::>ssession of per
sonal property if the pmperty was located :in the state at the tim: 
the action. amse. No provision is made for quasi :in rem jurisdic
tion. See Shaffer v. Heitner, ~ !I.Iii: 186 0977\. .Svff'Td.. 

4 G. 'lb: situation described is that covered :in Shaffer v. 
Heitner, supra. 

4 H. This was the situation covered in Intemational Shoe Co. 
V. Washington, . 326 U.S. 310 (1945) • 

4 I. ·This is an expanded -version of ORS 14.035 (1) (d). 

4 J. This section :incorporates the provisions of ORS 59.155. 
Note, ORS 5~.155 has not been superseded; anct·the method of service of 
process described in that section may still be used. 

4 K. Stbsection K. (1) should be read :in conjunction with 
CRS 107 .075. Subsection K. (2) is the sama as ORS 14.035 (2). Sub
section K. (3) is mt covered by existing statutes, but provides a 
basis for jurisdiction in the situation inwl ved in State ex rel 
Poole v. Ibrroh, 271 Or 410 (1975) and State ex rel McKairia v. 

_ Eennett, 28 Or App. 155 (1977). 

4 K. Stbsection K. (1) should be read :in conjunction with 
CRS ~07 .075. ~ubsection K. (2) is the sailE as ORS 14.035 (2). Sub
sec~n K. ~3). i.s. m~ co~red by existing statutes, but provides a 
basis for Ju:risdict:1.on m the situation inwl ved in State ex rel 
Poole v. Ibrroh, 271 Or 410 (1975) and State ex rel McK.emia v. 
Eennett, 28 Or App. 155 (1977). 

4 L. This section is cesigned to extend jurisdiction in any 
case not cove~d in the specific sections, within the limi.ts of due 
process. ie w • d 3a11 , 1z: Ilil:s 1¥.2 sf iehc ltldsaw n tibu s.c Ch iii l n sstma.. 

. 4 M. If a basis fur jurisdiction over a ce~edent exists under 
~ti.ans 4 B. througp L., this also provides a basis for jurisdic
tion over the p:rsonal representativeo 

4 N. This is the equivalent of ORS 14.035 (4). 
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4 O. This makes c1ear that the rules for jurisdiction apply 
to any party where the court is seeking. to exercise jurisdiction of 
such party, whatever formal designation is given to that party. 

RIJLE 5 
JURISDICTION IN REM 

A court of this state having jurisdiction of the subject 

mtter rmy exercise jurisdiction in :rem en the grounds stated in 

this section. A judgaent in :rem nay affect the interests of a 
./ 

defendant in the status, property, or thing acted upon only i£ fr orl,e-,... 

(. 

a_,,,p/ IC Lb le 
surm:ms has been served q,on the d:.fendant pursuant t.o Rril.e ~vie o Y 

$1::"1: ,.,,-e.. 
Jurisdiction in rem my 1:e invoked in any of the following cases : 

A. when the subject of the action ofpmeeecling is real or 

p:rsona.l property in this state cD.d the d:fendant has or clai.IIB a 

lien or interest, actual or contingent, there.in, or the relief de

manded coosists wholly or partially in excluding the defendant from . a:ao 
acy interest or lien therein. This .-section/shall apply when any 

such defendant is mknown. 
-,/.. 

B. vb:n the action • J z iOOM!! is to foreclose, redeen from> . 
y" 

or satisfy a rrortgage, claim,or lien qxm. real property within this 

state. 

C. 1il1e9: the aetien o:e p'!l:'Seeesg is to deelare p~peff7JR 

~-,' .:, · Witi:i the conprehe..11.Si ~ personal jurisdiction provided by 
0:, .. : 4,. this rule probably w"l.11 not be needed ~ nost cases. No pro-
'\11.SJ.cn is mde for quasi in rem jur.i.sdicti . Shaffer v. Heitner, 
433 U.S. 186 (1977). 

based solely upon the seizure 
of.defendant 1 s property 
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RULE 4 

PERSONAL JURISDICTION 

A court of this state having jurisdtction of the subject 

matter has jurisdiction over a party served in an action pursuant 

to Rule 7 under any- of the fo 11 owing circumstances: 

A. Local presence or status. In any action, whether 

arising within or without this state, against a defendant who when 

the action is commenced: 

A.(l) Is a natural person present within this state when 

served; or 

A.(2) Is a natural person domiciled within this state; or 

A.(3) Is a corporation created by or under the laws of 

this state; or 

A.(4) Is engaged in substantial and not isolated activities 

within this state, whether such activities are wholly interstate, 

intrastate, or otherwise; or 

A.(5) Has expressly consented to the exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes. In any action which may 

be brought under statutes or rules of this state that specifically 

confer grounds for personal jurisdiction over the defendant. 

C. Local act or omission. In any action claiming injury 

to person or property within or without this state arising out of an 

act or omission within this state by the defendant. 
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0. Local injury; foreign act. In any action claiming 

injury to person or property within this state arising out of an 

act or omission outside this state by the defendant, provided in 

addition that at the time of the injury, either: 

0.(1) Solicitation or service activities were carried on 

within this state by or on behalf of the defendant; or 

0.(2) Products, materials, or things distributed, processed, 

serviced, or manufactured by the defendant were used or consumed 

within this state in the ordinary course of trade. 

E. Local services, goods, or contracts. In any action 

or proceeding which: 

E.(1) Arises out of a promise, made anywhere to the plain

tiff or to some third party for the plaintiff's benefit, by the 

defendant to perform services within this state, to pay for serv

tces·to be performed in this state by the plaintiff, or to guarantee 

payment for such services; or 

E.(2} Arises out of services actually performed for the 

plaintiff by the defendant within this state or services actually 

performed for the defendant by the plaintiff within this state, if 

such performance within this state was authorized or ratified by 

the defendant or payment for such services was guaranteed by the 

defendant; or 

E.(3) Arises out of a promise, made anywhere to the plain

tiff or to some third party for the plaintiff's benefit, by the 

defendant to deliver or receive within this state or to send from 
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this state goods, documents of title, or other things of value or 

to guarantee payment for such goods, documents, or things; or 

E.(4) Relates to goods, documents of title, or other 

things of value sent from this state by the plaintiff to the de

fendant on the defendant 1 s order or direction or sent to a third 

person when payment for such goods, documents, or things was 

guaranteed by defendant; or 

E.(5) Relates to goods, documents of title, or other 

things of value actually received by the plaintiff in this state 

from the defendant without regard to where delivery to carrier 

occurred. 

F. Local property. In any action which arises out of the 

ownership, use, or possession of real property situated in this 

state or the ownership, use, or possession of other tangible prop

erty, assets, or things of value which were within this state at 

the time of such ownership, use, or possession; including, but not 

limited to, actions to recover a deficiency judgment upon any mort

gage, conditional sale contract, or other security agreement 

relating to such property, executed by the defendant or predecessor 

to whose obligation the defendant has succeeded. 

G. Director or officer of a domestic corporation. In any 

action against a defendant who is or was an officer or director of 

a domestic corporation where the action arises out of the defendant 1 s 

conduct as such officer or director or out of the activities of such 

corporation while the defendant held office as a director or officer. 
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H. Taxes or assessments. In any action for the collection 

of taxes or assessments levied, assessed, or otherwise imposed by a 

taxing authority of this state. 

I. Insurance or insurers. In any action which arises out 

of a promise made anywhere to the pl a inti ff or some third party by 

the defendant to insure any person, property,or risk and in addition 

either: 

I.(l) The person, property, or risk insured was located in 

this state at the time of the promise; or 

I.(2) The person, property, or risk insured was located 

within this state when the event out of which the cause of action 

is claimed to arise occurred; or 

I.(3) The event out of which the cause of action is claimed 

to arise occurred within this state, regardless of where the person, 

property,or risk insured was located. 

J. Securities. In any action arising under the Oregon 

Securities Law, including an action brought by the Corporation Com

missioner, against: 

J.(l) An applicant for registration or registrant, and 

any person \'/ho offers or sells a security in this State, directly 

or indirectly, unless the security or the sale is exempt from 

ORS 59 .055; or 

J.(2) Any person, a resident or nonresident of this state, 

who has engaged in conduct prohibited or made actionable under the 

Oregon Securities Law. 

- l O -
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K. Certain marital and domestic relations actions. 

K.(1) In any action to detennine a question of status insti

tuted under ORS Chapter 106 or 107 when the plaintiff is a resident 

of or domiciled in this state; or 

K. (2) In any action to enforce personal obligations arising 

under ORS Chapter 106 or 107, if the parties to a marriage have 

concurrently maintained the same or separate residences or domiciles 

within this state for a period of six months, notwithstanding de

parture from this state and acquisition of a residence or domicile 

in another state or country before filing of such action; but if 

an action to enforce personal obligations arising under ORS Chap

ter 106 or 107 is not commenced within one year following the date 

upon which the party who left the state acquired a residence or 

domicile in another state or country, no jurisdiction is conferred 

by this subsection in any such action. 

K.(3) In a filiation proceeding under ORS Chapter 109, 

when the act or acts of sexual intercourse which resulted in the 

birth of the child are alleged to have taken place in this state 

and the child resides in this state. 

L. Other actions. Notwithstanding a failure to satisfy 

the requirement of sections B. through K. of this rule, in any 

action where prosecution of the action against a defendant in this 

state is not inconsistent with the Constitution of this state or 

the Constitution of the United States. 
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M. Personal representative. In any action against 

a personal representative to enforce a claim against the 

deceased person represented where one or more of the grounds stat~ 

ed in sections~- through L. would have furnished a basis for 

jurisdiction over the deceased had the deceased been living. It 

is immaterial whether the action is commenced during the lifetime 

of the deceased. 

N. Joinder of claims in the same action. In any actfon 

brought in reliance upon jurisdictional grounds stated in sections 

B. through L., there cannot be joined in the same action any other 

claim or cause against the defendant unless grounds exist under 

this rule, or other rule or statute, for personal jurisdiction over 

the defendant as to the claim or cause to be joined. 

0. Defendant defined. For purposes of this rule and Rules 

5 and 6, "defendant" includes any party subject to the jurisdiction 

of the court. 

COMMENT 

This rule is designed: (a) to incorporate most prov1s1ons 
for personal jurisdiction in one rule; (b) to extend the exercise 
of jurisdiction over persons by Oregon courts to the permissible 
limit under the United States and Oregon Constitutions; and (c) to 
give a comprehensive and useful description of generally accepted 
grounds for personal jurisdiction. The rule deals only with 
amenability to jurisdiction. Methods of service of process are 
found in ORCP 7. The basic form of the rule was drawn from Wiscon
sin Statutes§ 801.05, modified to incorporate Oregon statutes and 
case law. 

The Council recognizes that ultimately the permissible exer
cise of personal jurisdiction will be defined by court action 
interpreting constitutional limits. Where such limits presently 
are not well defined, persons relying upon bases of jurisdiction 
described specifically in the rule must always recognize the pos
sibility of future court action defining the limits of personal 
jurisdiction. For example, where two nonresidents contracted out
side the state under ORCP 4 E.(l) or (3) and no action took place in 
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the state, there is no controlling case deciding that a mere promise 
to act in Oregon is a sufficient minimum contact. As another 
example, future cases might limit the territorial bases of jurisdic
tion in ORCP 4 A. if the trend of Shaffer v. Heitner, 433 U.S. 186 
(1977), continues. The intent of the Council was to extend personal 
jurisdiction to the extent permitted by the federal or state consti
tutions and not foreclose an attempt to exercise personal jurisdic
tion merely because no rule or procedure of the state authorized 
such jurisdiction. 

4 A. This section includes the traditional territorial 
jurisdiction that creates general amenability to jurisdiction without 
any reference to the subject matter of the action. In slightly dif
ferent language the grounds for jurisdiction are all covered under 
existing Oregon statutes. See ORS 14.010, 14.020, and 15.080(6). 
Subsection A.(4) covers a situation where a defendant engages in 
such substantial activities in this state, that it would be subject 
to jurisdiction in any action whether or not the action arose out of 
activities in the state. See Perkins v. Benguet Consolidated Mining 
Co, 342 U.S. 437 (1952). 

4 B. This section recognizes that some other statutes or 
rules provide grounds for jurisdiction beyond this rule, including 
the separate provision relating to child custody cases in ORS Chap
ters 109 and 110. For jurisdiction in child custody matters, see 
ORS 109.700 et seq. and 110.175. The rules do not provide for 
service of process on state officials, but, for the time being, the 
Council has not attempted to eliminate the separate statutes pro
viding for service of process on state officials. The Council 
intends to study possible ways to integrate these bases of jurisdic
tion and service methods with ORCP 4 and 7. See: 57.075, 57.485, 
57.630, 57.700, 57.721, 57.822, 59.155, 61.086, 61.471, 69.450, 
69.500, 69.520, 91.578, 91.611, 92.375, 345.060, 486.521, 509.910, 
648.061, 650.070, 650.075, 673.695, 696.250, 697.640, 703.120, 
722.102, 731.324, 731.370, 731.434, 744.055, 746.320, 746.330, 
746.340, 746.350, 746.360, 746.370, 767.495. 

Sections 4 C. through L. all require that the cause of action 
arise out of a described contact with this state. 

4 C. and D. These sections apply in all tort and contrac
tual claims for injury when either the acts giving rise to the 
injury occurred in Oregon or the injury took place in Oregon. The 
limits of the application of section 4 D. are the generally accepted 
limit of due process in this area. See Hanson v. Denckla, 357 U.S. 
235 (1958). These sections also eliminate any need for a separate 
Nonresident Motor Vehicle Act, ORS 15.190 and 15.200. 

4 E. This section is designed to provide maximum flexibility 
for minimum contacts arising in situations of contractual activity 
and provision of goods and services. 
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4 F. This is based on ORS 14.035 (l)(c). Coverage is extend
ed to actions arising out of ownership, use, or possession of per-
sonal property if the· property was located in the state at the time 
the action arose. No provision is made for quasi in rem jurisdic
tion based solely upon seizure of property. See Shaffer v. Heitner, 
supra. 

4 G. The situation described is that covered in Shaffer v. 
Heitner, supra. See ORS 722.102. 

4 H. This was the situation covered in International Shoe Co. 
v. Washington, 326 U.S. 310 (1945). 

4 I. This is an expanded version of ORS 14.035 (l)(d). 

4 J. This section incorporates the provisions of ORS 59.155. 
Note, ORS 59.155 has not been superseded, and the method of service 
of process described in that section may still be used. 

4 K. Subsection K.(l) should be read in conjunction with 
ORS 107.075. Subsection K.(2) is the same as ORS 14.035(2). Sub
section K.(3) is not covered by existing statutes, but provides a 
basis for jurisdiction in the situation involved in State ex rel. 
Poole v. Dorroh, 271 Or 410 (l975), and State ex rel. McKenna v. 
Bennett, 28 Or App. 155 (1977). 

4 L. This section is designed to extend jurisdiction in any 
case not covered in the specific sections, within the limits of due 
process. 

4 M. If a basis for jurisdiction over a decedent exists under 
sections 4 B. through L., this also provides a basis for jurisdiction 
over the personal representative. 

4 N. This is the equivalent of ORS 14.035 (4). 

4 0. This makes clear that the rules for jurisdiction apply 
to any party where the court is seeking to exercise jurisdiction of 
such party, whatever formal designation is given to that party. 
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RUIB 4 

PERSONAL JURISDICTION 

A court of this state having jurisdiction of the subject rratter 

has jurisdiction over a person served in an action or proceeding pursu

ant to Rule 7 mder any of the follc:Ming circUIIStances : 

A. I.Deal presence or status. In any action or proceeding mether 

arising within or without this state, against a defendant wio men the 

action or proceeding is COill!eilCed: 

or 

state; 

A. (1) Is a natural person present within this state when served; 

A. (2) 

A. (3) 

or 

Is a natural person cbmi.ciled within this state; or 

Is a corporation created by or mder the laws of this 

A. (4) Is engaged in substantial and mt isolated activities within 

this state, mether such activities are w.1.olly interstate, :intrastate, or 

otheIWiseo 

A.(5) Has specifically consented to tl.1.e exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes . In any action or proceeding 

which my be brought under statutes of this state that specifically con

fer grmm.ds for personal jurisdiction over the defendant. 

C. 1.Dcal act or anission. In any action or proceeding claiming 

injury to person or property within or without this state arising out of 

an act or cmi..ssion within this state by the defendant. 

D. Local injury; foreign act. In any action or proceeding claiming 
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i) 
injury to person or property within this state arising out of an act or 

omi.ssion outside this state by the defendant, provided in addition that 

at the t:ine of the injury, either: 

D. (1) Solicitation or service activities '¼ere carried en within 

this state by or en behalf of the defendant; or 

D. (2) Products, rmterials or things distributed, processed, 

serviced or manufactured by the defendant '¼ere used or COUSUIIed within 

this state in the ordinary course of trade. 

E o I.Deal services, goods or contracts. In any action or pro

ceeding v.hich: 

E. (1) Arises out of a promise, rmde anywhere to the plaintiff 

or to SOTIE third party for the plaintiff's benefit, by the defendant to 

perfonn services within this state or to pay for services to be per-

/\ fonred in this state by the plaintiff or to guarantee payrr:ent for such 
,,_) 

services; or 

E. (2) Arises out of services actually perform:d for the plaintiff 

by the defendant within this state, or services actually perfonred for 

the defendant by the plaintiff within this state if such perfomance 

within tiri.s state was authorized or ratified by the defendant or payment 

for such. services was guaranteed by the defendant; or 

E. (3) Arises out of a promise rmde anywhere to the plaintiff or 

to SOIIE third party for the plaintiff's benefit, by t11e defendant to 

deliver or receive within this state or to slup from this state goods, 

doct.mEnts of title, or 0th.er things of value or to guarantee paynent 

for such goods , cbct.mEnts or things ; or 

E. ( 4) Relates to goods, cbCUIIE11ts of title, or other things of 
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value shipped from this state by the plaintiff to the defendant on the 

defendant's order or direction or shipped to a third person i-nen payment 

for such goods, cbctmEI1.ts or things was guaranteed by defendant; or 

E. (5) Relates to goods, oocUIIEI1ts of title, or other things of 

value actually received by the plaintiff :in this state from fue defend

ant without regard to where delivery to carrier occurred. 

F. I.Deal property. In any action or proceeding which arises out 

of the a-mership, use or possession of real property situated in this 

state or the a,mership, use or possession of other tangible property, 

assets or things of value which -were within this state at the tine of 

such avnership, use or possession; including, but mt limited to, actions 

to recover a deficiency judgnent upon any nnrtgage or trust deed note 

or conditional sale contract or other security agreeIIED.t relating to 

such property, executed by the defendant or predecessor to vmose obliga

tion the defendant has succeeded. 

G. Director or officer of a c:bnestic oorporation. In any action 

or proceeding against a defendant vi.ho is or was an officer or director 

of a dorrestic corporation vi.here the action arises out of the defeiidant 's 

conduct as such officer or director or out of ti:1e activities of such 

corporation ihlle the defendant held office as a director or officer. 

H. Taxes or assessments. In my action or proceeding for the 

collection of taxs or assessIIEnts levied, assessed or ot.1i.e:i:wise irr:posed 

by a taxing authority of this state. 

I. Insurance or :insurers. In any action or proceeding 'vlii.icb. 

arises out of a promise nade anywhere to the plaintiff or- sone third 

party by the defendant to insure any person, property or risk and in 
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I. (1) 'Ihe person, property or risk was located in this state 

at the tine of the promise; or 

I. (2) The person, property or risk insured was located wiw.iin 

this state men the event out of mi.ch the cause of action is cla.irred 

to arise occurred; or 

I. (3) 'Ihe event out of mi.ch the cause of action is cla.irred to 

arise occurred within this state, regardless of mere the person, 

property or risk insured was located. 

J. Securities. In any action or proceeding arisj.ng mder the 

Oregon Securities L:M, including an action or proceeding brou~t by 

the Corporation Cormrl.ssioner, against 

J. (1) An applicant for registration or registrant, and any 
-) 
. _) person v.ho offers or sells a security in this State, directly or in-

directly, mless the security or the sale is exempt from ORS 59 . 055 ; or 

J. (2) Any person, a resident or non-resident of this state, 

who has engaged in conduct prohibited or rm.de actionable tnder the 

Oregon Securities L:M. 

K. Certain rmrital and cbmestic relations actions . 

K.(1) In any action to detennine a question of status instituted 

tm.der ORS Chapter 106 or 107 men the plaintiff is a resident of or 

domiciled in this state; or 

Ko (2) In any action to enforce personal obligations arising mder 

ORS Chapter 106 or 107, if the parties to a imrriage have concurrently 

maintained the same or separate residences or domi.ciles within this 

state for a period of six rronths, mtwitl1.standing departure from this 

state and acquisition of a residet1ce or cbmicile in another state or 
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co1m.try before filing of such action; but if an action to enforce personal 

obligations arising 1m.der ORS Chapter 106 or 107 is not cOIIIIEn.ced within 

one year following the date which the party who left the state acquired a 

residence or domicile in another state or country, no jurisdiction is 

conferred by this subsection in any such action. 

K. (3) In a filiation proceeding 1m.der ORS Chapter 109, when the 

act or acts of sexual intercourse which resulted in the birth of the child 

are alleged to have taken place in this state and the child resides in 

this state. 

L. · Other mirti.Itn.lm contacts . In an action or proceeding otherwise 

arising out of some minim.Im contacts by the defendant with this state 

where, 1m.der the circumstances, it is fair and reasonable to require the 

defendant to come to this state to defend an action. The minim.Im contacts 

referred to in this section shall be deerred sufficient, notwithstanding 

a failure to satisfy the requirement of sections B. to L. of this rule, 

so long as the prosectuion of the action against a defendant in this 

state is not inconsistent with the Constitution of this state or the 

Constitution of the United States. 

M. Personal representative. In any action against a personal rep

resentative to enforce a claim against the deceased person represented 

where one or IIDre of the grounds stated in sections B. to L. would have 

furnished a basis for jurisdiction over the deceased had he been living 

and it is imnaterial under this subsection whether the action had been 

corrm:m.ced during the lifetinE of the deceased. 

N. Joinder of claims in the saIIE action. In any action brought in 

'·0 reliance upon jurisdictional grounds staed in sections B. to L., there 

cannot be joined in the saIIE action any other claim or cause against the 
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defendant unless gromds exist mder this section for personal jurisdiction 

over the defendant as to the claim or cause to be joined. 

BACKGROUND NOTE 

For statutes relating to appoint:IIEnt of registered agents and con
sent to jurisdiction by engaging in activities within the state, see: 
57.075, 57.485, 57.630, 57.700, 57.721, 57.822. 61.086, 61.471, 69.450, 
69.520, 91.611. 92.375. 

For jurisdiction in child custody matters, see ORS 109.700 et seq. 
and 110.75. 

ORS sections superseded: 14.010, 14.020, 14.035, 15.190, 15.200, 
59.155. 

10 (a) 



'Ibis rule is designed to: (a) bring together all provisions 
for personal jurisdiction, except for child custody cases, in one rule; 
(b) to extend the exercise of jurisdiction over persons by Oregon courts 
to the pennissible limit under the United States and Oregon Constitutions; 
and (3) to give a comprehensive and useful description of generally accep
ted grounds for personal jurisdiction. The rule deals only with am:nability 
to jurisdiction. 1"1"..ethods of service of process are found in Rule 7. The 
basic form of the rule was drawn from Wisconsin Statutes § 801. 05, IIOdi
fied to incorporate Oregon statutes and case law. 

4 A. 'Ibis section includes the traditional territorial jurisdic
tion that creates general am:nability to jurisdiction without any reference 
to the subject matter of the action. In slightly different language they 
are all covered under existing Oregon statutes. See ORS 14.010, 14.020 and 
15.080(6). Subsection A. (4) covers a situation where a defendant engages 
in such substantial activities in this state, that it would be subject 
to jurisdiction iri any action whether or not the action arose out of 
activities .in the state. See Perkins v. Benguet Consolidated Mining 
Co., 342 U.S. 437 (1952). · 

4 B. 'Ibis section recognizes the possibility that future statutes 
or rules will provide for basis of juri~diction beyond this rule and the 
existence of a separate provision relating to child custody cases in 
ORS Chapters 109 and 110. 

Sections 4 C. through L. all require that the cause of action arise 
out of a described contact with this state. 

4 C. and D. These sections apply in all tort and contractual 
claims for injury when either the acts giving rise to the injury occurred 
in Oregon or the injury took place in Oregon. The limits of the applica
tion of section 4 D. are the generally accepted limit of due process in 
this area. See: Hanson v. Denclda, 357 U.S. 235 (1958). These sections 
also eliminate any need for a separate Nonresident Motor Vehicle Act, 
ORS 15.190 and 15.200. 

4 E. 'Ibis section covers contractual activity. 

4 F. 'Ibis is based on ORS 14.035. (l)(c). Coverage is extended to 
actions arising out of ownership, use or possession of personal property 
if the property was located in the state at the tine the action arose. 
No -provision is ma.de for quasi-in-rem jurisdiction. See Shaffer v. Heitner, 
4:33 U.S .. 186 (1977) . 

4 G. The situation described is that covered in Shaffer v. Heitner, 
supra. 

4 H. 'Ibis was the situation covered in International Shoe Co. v. 
Washington, 326 U.S. 310 (1945). 

11 
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I. 

I. 

4 I. This is an expended version of ORS 14.035 (l)(d). 

4 J. This section incorporates the provisions of ORS 59.155. 

4 K. Subsection J. (1) should be read in conjunction with ORS 
107.075. Subsection J. (2) is the same as ORS 14.035(2). Subsection J. (3) 
is not covered by existing statutes , but provides a basis for jurisdic
tion in the situation involved in State ex rel Poole v. Dorroh, 271 Or 
410 (1975) and State ex rel McKenna v. Bennett, 28 Or App. 155 (1977). 

4 L. This section is designed to extend jurisdiction in any case 
not covered in the specific sections, within the limits of due process. 
It is rrodeled upon Rule 4.2 of the Alabama Rules of Civil Procedure. 

4 M. If a basis for jurisdiction over a decedent exists under 
sections 4 B. through L., this also provides a basis for jurisdiction 
over the personal representative. 

4 N. This is the equivalent of ORS 14.035 (4). 

12 



RULE 4 

PERSONAL JURISDICTION'. 

A court of this state having Jurisdiction of the subject 

natter has jurisdiction over a person served in an action or 

proceeding pursuant to Rule 7 Ulder any of the following circum

stances: 

A. L:>cal presence· or status o In arrJ action or proceeding 

vbether arising within or without this state, against a defendant 

ww when the action or proceeding is conm:nced: 

A. (1) Is a natural person present within this state men 

served; or 

A. (2) Is a natural person oomtciled within this state; or 

A. (3) Is a co:tporation created by or under the laws of 

this state; or 

A. (4) Is engaged :in substantial and mt isolated activities 

within this state, vii.ether such activities are molly interstate, 

intrastate, or otherwise; or 

A. (5) Has specifically consented to the exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes. In any action or pro

ceeding w:tlch may be brought under statutes of this state that 

specifically confer gmunds for personal jurisdiction over the 

defendant. 

C~ 1Dca1. act or omission. In any action or proceeding 

clainJin.g :injury to person or property within or without this state 

arising out of an act or ani.ssion within this state by the defendant. 

-5-
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D. l.Dcal injury; foreigp. act. In any action or proceed

ing claiming injury to person or property within this state 

arising out of an act or omi.ssion outside this state by the 

defendant, provided in additicn that at the tine of the injury, 

either: 

D. (1) Solicitation or service activities v.ere carried on 

within this state by or en behalf of the defendant; or 

D. (2) Products, naterials or things distributed, proc

essed, serviced or manufactured by the de.fend.ant we.re used or 

const.med within this state in the ordinary course of trade. 

E. 1Dcal services, goods or contracts. In any action or 

proceeding mi.ch: 

E. (1) Arises out of a promi.se, nade ~re to the 

\ plaintiff or to sorre third party for the plaintiff's benefit, by 

the defendant t.o perform services within this state or t.o pay 

fbr services t.o be perfoni:ed in this state by the pla:intiff or t.o 

guarantee paym:nt :fur such services; or 

E. (2) Arises out of services actually perfonmd fur the 

plaintiff by the defendant within this state, or se:rvices actually 

perfo:rned fbr the defendant by the pla:intiff within this state if 

such perfo:ona:n.ce within this state was authorized or · ratified by 

the defendant or payment for such services was guaranteed by the 

defendant; or 

E. (3) Arises out of a promise n:ade anywhere to the plain

tiff or t.o son:e third party for the pla:intiff' s benefit, by the 

defendant t.o deli ~r or recei ~ within this state or t.o ship 
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from this state goods, doet.malts of title, or other things of value 

or to guarantee payn:ent for such goods , docuo:ents or tirings ; or 

E. (4) Relates to goods, cbCl.lllElts of title, or other things 

of value shipped frum this state by the plaintiff to the defendant 

en the defendant's order or direction or shipped to a third per

son m.en paynent for such goods, cbet.ments or things was guaran

teed by defendant; or 

E. (5) Relates to g::,ods, cbcuo:ents of title, or other 

tlrlngs of value actually received by the plaintiff in this state 

from the defendant without regard to mere delivery to carrier 

occurred. 

F. Local property. In any action or proceeding m.ich 

arises out of the avnershi.p, use or p:>ssession of :teal property 

situated in this state or the a-D.ershi.p, use or p:>ssession of 

other tangible property, assets or things of value mich ~re 

within this state at the tin:e of such avnershi.p, use or fOSsession; 

including, but not limited to, actions to :re.cover_ a deficiency 

judgnent upon any IIDrtgage or trust deed mte or conditional sale 

contract or other security agre.enent :ce.lating to such property, 

executed by the defendant or predecessor tD vhose obligation the 
i 

defendant has succeeded. 

G. Director or officer of a dcm:estic corporationo In any 

action or proceeding against a defendant "t-ho is or was an officer 

or director of a donestic corporation mere the action arises out 

of the defendant's conduct as such officer or di~ctor or out of 

the activities of such CO't'pOrati.on mile the defendant held office 

-7-
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as a director or officer 0 

H. Taxes or assesSIIED.ts. In any action or proceeding fur 

the collection of taxes or assesSIIED.ts levied, assessed or other

wise :inposed by a taxing authority of this state. 

I. Insurance or insurers. In any action or proceeding 

which arises out of a promise nade anyme:re to the pla:intiff or 

sare third party by the defendant to insure any person, property 

or risk and in addition either: 

I. (1) 'Ibe person, property or risk was located in this 

state at the tine of the promise; or 

I. (2) The person, property or risk insured was located 

within this state when the event out of mi.ch the ca.use of action 

is cJain:ed to arise occurred; or 

I. (3) 'Ibe event out of w:iich the cause of action is 

cl ai ned to arise occurred within this state, :regardless of me:re · 

the person, property or risk insured was located. 

J. Securities. In any action or proceeding . arising mder 

the Oregon Securities Law, including an action or proceeding 

broajlt by the Corporation Conmi.ssioner, against: 

J. (1) An applicant fur :registration or :registrant, and 

any person vho offers or sells a security in this State, directly 

or indirectly, tnless the security or the sale is exenpt from 

ORS 59.055; or 

J. (2) Any person, a resident or nonresiC=Ut of this state, 

who has engaged in conduct prohibited or n:ade actionable.tnder the 

Oregon Securities Law. 
-8-
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K. Certain marital and d:mestic relations actions" 

K. (1) In any action to determine a question of status :insti-

tuted tnder CRS Chapter 106 or 107 men the plaintiff is a :resident 

of or cbmi.ciled :in this state; or 

K. (2) In cny -action to enforce personal obligations arising 

tnder ORS Chapter 106 or 107, if the parties to a na:rriage have 

conct.n:Tently n:aintained the sam: or separate residences or domiciles 

'With:in this state for a period of six nonths, notwithstanding de

parture from this state and acquisition of a residence or domicile 

:in another state or oount:ry before filing of such action; but if 

if an action to e:1.force personal cbligations arising under CRS Chap

ter 106 or 107 is mt OOllIIElced 'Within cne year following the date 

vhl.ch the party mo left the state acquired a residence or domicile 

:in another state or count:ry, m jurisdiction is conferred by this 

subsection :in any such action. 

K.(3) In a fi.liation proceeding tnder ORS Chapter 109, 

vilen the act or acts of sexual :intercourse mi.ch resulted in the 

birth of the child are alleged to have taken place in this state 

and the child resides :in this state. 

L. Other mi.nim.Jm oontacts. In an action or proceeding 

otbexw:i.se arising out of s:>DB mi.nimJm contacts by the defendant 

with this state mere, mder tiJe circumstances, it is fair and 

reasonable to require the defendant to con:e to this state to defend 

en action. 'Ibe mi.nim.m contacts referred to in this section 

shall be deE!lll=d sufficient, mtwithstanding a failure to satisfy 

t:1:e requ:i.ren:ent of sections B. to L. of this rule, so long as the 

prosecution of the action against a defendant in this state is mt 

-9-



inconsistent with the Ccnstitution of this state or the Ccnsti

tution of the United States. 

M. Personal representative. In any action or proceeding 

against a personal representative to enforce a claim against the 

deceased person represented mere cne or n:ore of the grounds sta

ted :in section B. to L. muld have fum.ished a basis fur j:uris

diction over the deceased had the deceased been living and it is 

imnaterial mder this subsection vhether the action or proceeding 

had been COIImmced during the lifeti.ne of the deceased. 

N. Joinder of clains in the sane action. In any action 

or proceeding brought :in reliance q,on. jurisdictional grounds 

stated :in sections B •. to. L., there cannot be joined :in the sane 

action or proceeding aey other claim or cause against the defend-

( ) ant mless grounds exist tnder this section. fur personal juris

diction over the defendant as to the claim or cause to be joined. 

' _j 

For statutes relating to appointnent of registered agents 
md consent to jurisdiction by engaging :in activities within the 
state, see: 57.075, 57.485, 57.630, 57.700, 57.721, 57.822, 
61.086, 61.471, 69.450, 69.500, 69.520, 91.578, 91.611, 92.375, 
345.060, 486.521, 509.910, 648.061, 650.070, 650.075, 673.395, 
696.250, 697.640, 703.120, 722.102, 731.324, 731.370, 744.055, 
746.320, 746.330, 746.340, 746.350, 746.360, 746.370, 767.495. 
For jurisdiction :in child custody natters , see ORS 109. 700 et seq. _. ___ _ 
a:u:i 110. 75. ORS sections suoerseded: 14. 010 , 14. 020, 14. 035 , 
15.190, 15.200, 59.155. 
CXM-1ENT 

. This rule is desigped to : (a) :incorporate n:ost provisions 
fbr personal jurisdiction :in cne rule; (b) to extend the exer
cise of jurisdiction over p:rsons by Oregon courts to the permi.s
sible limit mder the United States and Oregon Ccnstituti.9DS; and 
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(c) to give a conprehensive and useful description of generally / /\ --···-··-- -·--··: ---:~=~~ :1"j=~~dn~s:t&~· of~~~ ·~~~§ are· 

( ) 

) 

fbund in Rule 7. 'Ihe basic form of the rule was drawn from Wisconsin 
Statutes $ 801. 05, IIDd:i.fied to incorporate Oregon statutes and case 
I.av. 

4 A. '!his section includes the traditional territorial jur
isdiction that creates general arrenability to jurisdiction without 
arry reference to the subject na.tter of the action. In slightly dif
ferent language the . grounds for jurisdiction are all covered uider 
existing Oregon statutes. See ORS 14.010, 14.020 and 15.080(6). 
Subsection A. (4) covers a situation mere a defendant e:igages in such 
substantial activities in this state, that it v.0uld be subject to 
jurisdiction in any action vbether or not the action arose out of 
actvities in the state. See Perlcins v. Benguet Consolidated Mining 
Co., 342 U.S. 437 (1952). 

4 B. 'This section recognizes that sone other statutes or 
rules provide grounds for jurisdiction beyond this rule, including 
the separate pmvision relating to child custody cases in ORS Chap
ters 109 and 110. 

Sections 4 C. through L. all require that the cause of 
action arise out of a described contact with this state. 

4 C. and D. These sections apply in all tort and contrac
tual clairrs for injury men either the acts giving rise to the 
injury occurred in Oregon or the injury took place in Oregon. The 
limits of the application of section 4 D. are the generally accep
ted limit of due process in this area. See: Hanson v. Denckla, 
357 U.S. 235 (1958). These sections also eliminate sny need for a 
separate Nonresident M:>tor Veh;i.cle Act, ORS 15 .190 and 15. 200. 

4 E. This section covers contractual activity. 

4 F. Th.is is based en ORS 14.035 (1) (c)o Coverage is exten
ced to actions arising out of avnership, use or p:,ssession of per
sonal pmperty if the pmperty was located in the state at the t::ilie 
the action arose. No provision is na.de . for quasi in :rem jurisdic
tion. See Sha£fer v. Heitner, 433 U.S. 186 (J977). 

4 G. The situation described is that covered in Shaffer v. 
Heitner, supra. 

4 H. This was the situation covered in .Intemational Shoe Co. 
v. Washington, 326 U.S.- 310 (1945). 

4 I. 'Ihi.s is an expanded -rersion of ORS 14. 035 (1) ( d) • 

4 J. This section incorporates the pmvisions of ORS 59 .155. 

-11-
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4 K. Subsection K. (1) should be read in conjunction with 
CBS 107 .075. Subsection K. (2) is the sane as ORS 14.035 (2). Sub
section K. (3) is mt covered by existing statutes, but provides a 
basis for jurisdiction in the situation involved in State e.x rel 
!bole v. Dorroh, 271 Or 410 (1975) ·and State ex rel McKeana v. 
Permett, 28 Or App. 155 (1977). 

4 L. This section is desigped to extend jurisdiction in any 
case mt covered in the specific sections, within the limits of due 
process. It is· nndeled upon Rule 4.2 of the Alabama Rules of Civil 
Procedure. 

4 M. If a basis fur jurisdiction over a decedent exists under 
sections 4 B. througp L., this also provides a basis for jurisdic
tion over the personal representative. 

4 N. This is the equivalent of ORS 14. 035 ( 4) . 

RULE 5 
JURISDICTION JN REM 

A court of this state having jurisdiction of the subject 

n:atter nay exercise jurisdiction in rem en the grounds stated in 

this section. A judgnent in -rem nay affect the interests of a 

defendant :in the status, property or thing acted upon only if a 

SUDllDilS has been served ·q,on the defendant pursuant to Rule 7. 

Jurisdiction in rem nay be invoked in any of the following cases : 

A. When the subject of the action of proceeding is real or 

personal property in this state m.d the defendant has or claiIIS a 

lien or interest, actual or contingent, therein, or the relief de

IIBO.ded ccnsists m.olly or partially :in excluding the defendant from 

am.I interest or lien therein. This subsection shall apply when any 

such defendant is U'lknown. 

B. When the action or proceeding is to foreclose, redeem from 

or satisfy a nnrtgage, claim or lien q:>en real property with:in this 

-12-



RULE 4 

PERSCNAI.. JURISDICI'IOO 

A court of this state having j .urisdiction of the subject 
/'~..-,y 

matter has jurisdiction over a ,erseR served in an action e-l!' 

?P,'.)ceeding pursuant to Rule 7 Ulder ~ of the following circum

stances: 

A. Local presence or status. In Sirf action~eeding 

v.hether arising within or without this state, against a defendant -

~ when the action Ol.=-f):reeeeein§=- is COIJIIE!rlced: 

A. (1) 

ser-;ed; or 

A. (2) 

A. (3) 

Is a natural person present within this state men 
.. 

Is a natural person oomi.ciled wi.t.1-ri.n this state; or 

Is a corporation created by or U1der the laws of 

this state; or 

A. (4) Is e:1gaged in substantial and rot isolated activities 

within this state, mether such activities are. molly interstate, 

intrastate, or othel:Wi.se; or 
~~p,,,,:t~l__y 

A. (5) Has specificall.y ccnsented to the exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes. In any action a.-pro--
. o,- r-c:les 

~ wch my be brought tnder statutes/of this state that 

specifically confer grounds for p:rsonal jurisdiction over the 

defendant. 

C. I.ocal act or omission. In any action ~eding 

claiming injmy to person or property within or without this state 

arising out of an act or an:i.ssion within this state by the defendant. 

-b-
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D. lDCal injury; foreigp. act. In any action QC pr0'1@e.li 

"iiiillg claiming injury to person or property within this state 

arising out of an act or omi.ssion outside this state by the 

defendant, provided :in additim that at the t:i.nB of the injury, 

either: 

D. (1) Solicitation or service acti:vi.ties ,-,.:ere carried on 

within this state by or m behalf of the defendant; or 
~ 

D. (2) Products, materials) or tirings distributed, proc-
./ 

essed, service~ or mmufact:u:red by the &fendant ,-,.:ere used or 

consum:d within this state in the ordinary course of trade. 

E. 1Dcal. services, goods or contracts. In any action or 

proceeding w:iich: 

E. (1) Arises out of a promise, made anywhere to the 

plaintiff or to SOim third party for the plaintiff' s benefit, by 
,/ 

the &fendant to perfonn services with:in this state, • to ~ 

fbr services to be perfo'IllEd in this state by the plaintiff.a or to 

guarantee payn:ent fbr such services; or 

E. (2) Arises out of services actually perfo:m:ed fbr the 
(~) 

plaintiff by the &fendant within this sta'te..t_ or services actually 
v' 

perfoJ:IIEd fbr the &fend.ant by the plaintiff within this state, if 

such perfozmsnce within this state was authorized or ratified by 

the defendant or payt!Eilt for such services was guaranteed by the 

defendant; or 
I 

E. (3) Arises out of a promi.se.,made anywhere to the plain

tiff or to som: third party for the plaintiff's benefit, by the 
~ti 

defendant to deli '1:r or recei '1: wi th:in this state or to ~ 
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£rem this state gcods, doC1JDB1.ts of title, or other dungs of value 
./ 

or to guarantee vaymmt for such goods , docurrents.) or tirings ; or 

E. (4) Relates to goods, cbo.m:nts of title, or other tlrlngs 
S-Q.Mr" . 

of value .!hipped frum this state by the pla:intiff to the defendant 
.s'~t"° 

en the defendant's order or direction or ~ped to a third per
~ 

son men payment for such gpods, cbCT.lIIEtlts, or things was guaran-

teed by defendant; or 

E. (5) Relates to g:,ods, cbct.mmts of title, or other 

tirings of valua actually recei~d by the plaintiff in this state 

_from the defendant without :regard to mere deli-very to cm:rler 

·occurred. 

F. I.Deal property. In any action g;r l3fOCCCe:i:Bg m.ich 
~ 

a:rises out of the avnership, use,or FOSsession of :real property 
~ 

situated in this state or the om.ership, use,or p::,ssession of .,, 
other tangible property, assets,, or things of value w.ch v.ere .,, 
with:in this state at the t::im: of such <XYnership, use.or p:,ssession; 

including, but not Llmited to, actions to :reco~r_ a deficiency 
v' . 

j 11dgrrent upon arr:, IIDrtgage, e: e~t eeQd oote ~ conditional sale 
./ 

contract_, or other security agreenent :relating to such property, 

executed by the cefendant or predecessor to m.ose obligation the 

defendant has succeeded. 

G. Direct.or or officer of a OOIIEstic corooration. In ~ 

action ~ p:z;9cFi@Qia,i.;g against a cefendant m.o is or was an officer 

or direct.or of a donestic cm::poration mere the acticn arises out 

of the defendant's conduct as such officer or director or out of 

the activities of such corporaticn vtri.le the defendant held office 



) 
__ / 

as a director or officer. 

H. T~s or assessmmts. In any action or fiR e&e~g fur 

t.11e collection of taxes or assessmmts levied, assessed or other

wise ii:q,osed by a taxing authority of this state. 

I. Insurance or insurers. In arrJ action Glii' ~@@@Mill!g 

which arises out of a p:romi..se ne.de anym.ere to the plaintiff or 

sam third party by the defendant to :insure any person, property 

or risk and in addition either: t) / Ci.iiiured .. 
I. (1) The person, property., or risly'was located in this 

state at the tilIJ:. of the p:romise; or 

I. (2) The person, propert:y~r risk :insured was located 

within this state when the event out: of vhich the cause of action 

is c1 ai re<i to arise occurred; or 

I. (3) The event out of mich the cause of action is 

cJ aired to arise occurred within this state, regardless of mere 

the person, propercy or risk insured was located. 

J. Securities . In any action ~- ! u iii I M.Ag arising i.nder 

the Oregon Securities Law, including an action .i• pn a..il ~i&Jilig 

brought by the Corporation C.onmissioner, agalllSt: 

J.(1) kl applicant fur registration or registrant, and 

any person mo offers or sells a security in this State, directly 

or indirectly, tnless the security or the sale is exen:pt from 

ORS 59.055; or 

J. (2) kry person, a resident or mnresident of this state, 

who has engaged in conduct prohibited or made actionable 1.nder the 

Oregon Securities Law. 



) 
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K. Certain rmrital a:id cbn:estic relations actions 0 

K. (1) In any action to detenmne a question of status :insti-

tuted · mder CRS Chapter 106 or 107 vilen the plaintiff is a resident , 

of or cbmi.ciled :in this state; or 

K. (2) In my action tD enforce personal obligations arising 

Ulder CRS Chapter 106 or 107, if the parties to a marriage have 

concurrently IIB:intained the sao:e or separate residences or cbmiciles 

within this state fur a period of six IIQnths, mtwithstanding de

parture from this state md acquisition of a residence or d:mi.cile 
(,u,1,) 

in another state or country 1:efore filing of such action; but ~ 

if an action tD alforce personal c:bligations arising mder CRS Cl'lap

ter 106 or 107 is mt o::mmmced within cne.year follaring the date 

vhich the party mo left the state acqu:b:ed a residence or cbmicile 

:in another state or countzy, m jUl:'isdi.ction is conferred by this 

subsection :iii my such action. 

K. (3) In a filiaticn proceeding tnder CRS 01.apter 109, 

Yl1erl the act or acts of sexual intercourse which resulted in the 

birth of the child are alleged tD have taken place in this state 

and the child resides in this state. 
tt_ o:t:; ~,. $ 

L. Other miniw:n ;q•·•t-cts :&i ~ aetiorl. er proeeetli:ng 

with e!tl::! seaee nmerc, tnder the ci:ccwstazccs, . it is Eaiz ani 

zeasuzablc to zeqczb:e fd2 &ieneant: ea see e:e tihi.s .at&a tr- ,;3Qfiand 

ft:11 ee 8:!.eeed stt:ffi.aen~ lt,twithstanciing a failure to sa · 
p.gh p · in an action where 

the requ:i..reII:ent of sections B. . o this rule, -

prosecution of the action against a defendant in this state is mt 

- l O -
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.... 

inconsistent wit.l-i the Ccnstitution of this state or the Ccnsti

tution of the United States. 

M. Personal representative. In my action or proceeding 

aga:inst a personal representative to enforce a claim against the 

deceased person -represented mere me or mre of the grounds sta-
rJ,n1y"-. 

t.ed in section B. a L. -r..Duld have :fumished a basis for juris-

diction over the daceased had the daceased be~ living. ~It is 

immterial eRQ.,;;: eRi16 Sl!JBSCCS:Sft mether the action a" peeCCE§:i.Ol:@j 
' ,s 

had l:toeJ2 com:n:mced during the lifetim: of the ceceased. 

N. Joinder of clains in the sama action. In any action 

• ~ee&saa.aga brought :in reliance q:,ori jurisdictional grounds 
-d,-;,,4~J.,.. 

stated in sections B .. m L. , there cannot 1::e joined :in the sama 

a:tion or proceeding Err:! other claim or cause aga:inst the cefend
y11/e., th ,tl,c,,,, ,.,,., o~ ,r-,tuli,,) 

cIIt tnless grounds exist u:ider this li@@!:!..'..en for personal juris-

diction over the defendant as to the claim or cause to be joined. 

0. Defendant defined. For purposes of this rule and Rules 

5 and 6, 11 defendant 11 includes any party subject to the jurisdic

tion of the court. 

COMMENI' 

Thi rul . de . d ( ) r (ro) . . . s e i.s signe _.,. ~ 9-. / mcorporate m::,st provisions 
for personal jurisdiction in one rule; (p) to extend the exer ... 
cise of jurisdiction over persons by Oregon courts to the pennis
sible limit under the United States and Oregon C.OOstitutions; and 
(c) to give a comprehensive and useful description of generally 
accepted grounds for personal jurisdiction. The rule deals only 
'With am:na.bility to jurisdiction. M:thods of service of process 
are found in C 1)r:.?7. The basic form of the rule·was drawn from· 
Wisconsin Statutes§ 801.05, m::,dified to incorporate Oregon 
statutes and case law. 
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The Council recognizes that ultimately the permissible 
exercise. of personal juri sdi cti on wi 11 be deHned by court 
action interpreting constitutional limits. Where such limits 
present1y are not well defined, persons relying upon bases of 
jurisdiction described specifically in the rule must always 
recognize the possibility of future court action defining the 
limits of personal jurisdiction. For example, where two non-
residents contracted outside the state under ORCP 4 E. (1) or 
(2) and no action took place in the state, there is no control
ling case deciding that a mere promise to act in Oregon is a 
sufficient minimum contact. As another example, future cases 
might limit the territorial bases of jurisdiction in ORCP 
4 A. if the trend of Shaffer v. Heitner, 433 U.S. 186 (1977) 
continues. Ibe.inteot of the Council was to extend personal 
jurisdiction to the extent permitted by the federal or state 
constitutions and not foreclose an attempt to exercise personal 
jurisdiction merely because no rule or procedure of the state 
authorized such jurisdiction. 

---4 A. 'Ibis section :includes the traditional territorial jur-
isdiction that. creates general allElability to jurisdiction without 
8rrf reference to the subject natter of the action. In slightly dif
ferent language the grounds . for jurisdiction are all a:,vered mder 
existing Oregon statutes . See ORS 14. 010, 14. 020 and 15. 080 ( 6 ~ • 
Subsection A. (4) a:,vers a situation mere a defendant engages m such 
substantial activities in this state, that it ~d l:e subject to 
jurisdiction in arry actioo mether or not the action arose out of 
actvities in the state. See Felkins v. &nguet Consolidated Mining 
C.O., 342 U.S. 437 (1952). 

4 B. 'Ibis section recognizes that som: other statutes or 
rules provide grounds for jur.i.sdiction beycnd this rule, including 
the separate provision relating to child custody cases in ORS Chap
ters 109 and 110. The rules do not provide for service of 

process on state officials, but, for the time being, the Counci1 has 
not attempted to eliminate the separate statutes providing for 
service of process on state officials. The Counci1 intends to study 
possible ways to integrate these bases of jurisdiction and service 
methods with ORCP 4 and 7. See: 57.075, 57.485, 56.630, 57.700, 
57.721, 57.822, 59.155, 61.086, 61.471, 69.450, 69.500, 69.520, 
91 .578, 91.611, 92.375, 345.060, 486.521, 509.910, 648.061, 650.070, 
650.075, 673.695, 696.250, 697.640, 703. 120, 722.102, 731 .324, 
731.370, 731.434, 744.055, 746.320, 746.330, 746.340, 746.350, 
746.360, 746.370, 767.495. For jurisdiction in child custody 
matters, see ORS 109.700 et seq. and 110.175. 

Sections 4 C. through L. all require tha,t the cause of 
action arise out of a described a:ntact with this state. 
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4 C. and D. These sections apply· :in all tort and contrac
tual clai.Im for injury men either the acts giving rise to ti.~ 
:injury occurred :in Oregon or the injury took place in Oregon. The 
limi.ts of the application of section 4 D. are the generally accep
ted limit of due process ir.. t'us area. See: P..anson v. Denckla, 
357 U.S. 235 (1958). These sections also elimi.nate any reed for a 
separate Nonresident ~tor Vehicle Act, ORS 15 .190 and 15 • 200 . __ 

4 E. This section is designed to provide maximum flexi
bility for minimum contacts arising in situations of contractual 
activity and provision of goods and services. 

4 F. This is based en ORS 14.035 (1) (c). Coverage is exten
ced to actions arising out of cw:iership, use or p::>ssession of per
sonal property if the pmperty was located :in the state at the tim: 
the action. amse. No provision is made for quasi :in rem jurisdic
tion. See Shaffer v. Heitner, ~ !I.Iii: 186 0977\. .Svff'Td.. 

4 G. 'lb: situation described is that covered :in Shaffer v. 
Heitner, supra. 

4 H. This was the situation covered in Intemational Shoe Co. 
V. Washington, . 326 U.S. 310 (1945) • 

4 I. ·This is an expanded -version of ORS 14.035 (1) (d). 

4 J. This section :incorporates the provisions of ORS 59.155. 
Note, ORS 5~.155 has not been superseded; anct·the method of service of 
process described in that section may still be used. 

4 K. Stbsection K. (1) should be read :in conjunction with 
CRS 107 .075. Subsection K. (2) is the sama as ORS 14.035 (2). Sub
section K. (3) is mt covered by existing statutes, but provides a 
basis for jurisdiction in the situation inwl ved in State ex rel 
Poole v. Ibrroh, 271 Or 410 (1975) and State ex rel McKairia v. 

_ Eennett, 28 Or App. 155 (1977). 

4 K. Stbsection K. (1) should be read :in conjunction with 
CRS ~07 .075. ~ubsection K. (2) is the sailE as ORS 14.035 (2). Sub
sec~n K. ~3). i.s. m~ co~red by existing statutes, but provides a 
basis for Ju:risdict:1.on m the situation inwl ved in State ex rel 
Poole v. Ibrroh, 271 Or 410 (1975) and State ex rel McK.emia v. 
Eennett, 28 Or App. 155 (1977). 

4 L. This section is cesigned to extend jurisdiction in any 
case not cove~d in the specific sections, within the limi.ts of due 
process. ie w • d 3a11 , 1z: Ilil:s 1¥.2 sf iehc ltldsaw n tibu s.c Ch iii l n sstma.. 

. 4 M. If a basis fur jurisdiction over a ce~edent exists under 
~ti.ans 4 B. througp L., this also provides a basis for jurisdic
tion over the p:rsonal representativeo 

4 N. This is the equivalent of ORS 14.035 (4). 

- l 3 -



4 O. This makes c1ear that the rules for jurisdiction apply 
to any party where the court is seeking. to exercise jurisdiction of 
such party, whatever formal designation is given to that party. 

RIJLE 5 
JURISDICTION IN REM 

A court of this state having jurisdiction of the subject 

mtter rmy exercise jurisdiction in :rem en the grounds stated in 

this section. A judgaent in :rem nay affect the interests of a 
./ 

defendant in the status, property, or thing acted upon only i£ fr orl,e-,... 

(. 

a_,,,p/ IC Lb le 
surm:ms has been served q,on the d:.fendant pursuant t.o Rril.e ~vie o Y 

$1::"1: ,.,,-e.. 
Jurisdiction in rem my 1:e invoked in any of the following cases : 

A. when the subject of the action ofpmeeecling is real or 

p:rsona.l property in this state cD.d the d:fendant has or clai.IIB a 

lien or interest, actual or contingent, there.in, or the relief de

manded coosists wholly or partially in excluding the defendant from . a:ao 
acy interest or lien therein. This .-section/shall apply when any 

such defendant is mknown. 
-,/.. 

B. vb:n the action • J z iOOM!! is to foreclose, redeen from> . 
y" 

or satisfy a rrortgage, claim,or lien qxm. real property within this 

state. 

C. 1il1e9: the aetien o:e p'!l:'Seeesg is to deelare p~peff7JR 

~-,' .:, · Witi:i the conprehe..11.Si ~ personal jurisdiction provided by 
0:, .. : 4,. this rule probably w"l.11 not be needed ~ nost cases. No pro-
'\11.SJ.cn is mde for quasi in rem jur.i.sdicti . Shaffer v. Heitner, 
433 U.S. 186 (1977). 

based solely upon the seizure 
of.defendant 1 s property 
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RULE 4 

PERSONAL JURISDICTION 

A court of this state having jurisdtction of the subject 

matter has jurisdiction over a party served in an action pursuant 

to Rule 7 under any- of the fo 11 owing circumstances: 

A. Local presence or status. In any action, whether 

arising within or without this state, against a defendant who when 

the action is commenced: 

A.(l) Is a natural person present within this state when 

served; or 

A.(2) Is a natural person domiciled within this state; or 

A.(3) Is a corporation created by or under the laws of 

this state; or 

A.(4) Is engaged in substantial and not isolated activities 

within this state, whether such activities are wholly interstate, 

intrastate, or otherwise; or 

A.(5) Has expressly consented to the exercise of personal 

jurisdiction over such defendant. 

B. Special jurisdiction statutes. In any action which may 

be brought under statutes or rules of this state that specifically 

confer grounds for personal jurisdiction over the defendant. 

C. Local act or omission. In any action claiming injury 

to person or property within or without this state arising out of an 

act or omission within this state by the defendant. 
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0. Local injury; foreign act. In any action claiming 

injury to person or property within this state arising out of an 

act or omission outside this state by the defendant, provided in 

addition that at the time of the injury, either: 

0.(1) Solicitation or service activities were carried on 

within this state by or on behalf of the defendant; or 

0.(2) Products, materials, or things distributed, processed, 

serviced, or manufactured by the defendant were used or consumed 

within this state in the ordinary course of trade. 

E. Local services, goods, or contracts. In any action 

or proceeding which: 

E.(1) Arises out of a promise, made anywhere to the plain

tiff or to some third party for the plaintiff's benefit, by the 

defendant to perform services within this state, to pay for serv

tces·to be performed in this state by the plaintiff, or to guarantee 

payment for such services; or 

E.(2} Arises out of services actually performed for the 

plaintiff by the defendant within this state or services actually 

performed for the defendant by the plaintiff within this state, if 

such performance within this state was authorized or ratified by 

the defendant or payment for such services was guaranteed by the 

defendant; or 

E.(3) Arises out of a promise, made anywhere to the plain

tiff or to some third party for the plaintiff's benefit, by the 

defendant to deliver or receive within this state or to send from 
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this state goods, documents of title, or other things of value or 

to guarantee payment for such goods, documents, or things; or 

E.(4) Relates to goods, documents of title, or other 

things of value sent from this state by the plaintiff to the de

fendant on the defendant 1 s order or direction or sent to a third 

person when payment for such goods, documents, or things was 

guaranteed by defendant; or 

E.(5) Relates to goods, documents of title, or other 

things of value actually received by the plaintiff in this state 

from the defendant without regard to where delivery to carrier 

occurred. 

F. Local property. In any action which arises out of the 

ownership, use, or possession of real property situated in this 

state or the ownership, use, or possession of other tangible prop

erty, assets, or things of value which were within this state at 

the time of such ownership, use, or possession; including, but not 

limited to, actions to recover a deficiency judgment upon any mort

gage, conditional sale contract, or other security agreement 

relating to such property, executed by the defendant or predecessor 

to whose obligation the defendant has succeeded. 

G. Director or officer of a domestic corporation. In any 

action against a defendant who is or was an officer or director of 

a domestic corporation where the action arises out of the defendant 1 s 

conduct as such officer or director or out of the activities of such 

corporation while the defendant held office as a director or officer. 

- 9 -



H. Taxes or assessments. In any action for the collection 

of taxes or assessments levied, assessed, or otherwise imposed by a 

taxing authority of this state. 

I. Insurance or insurers. In any action which arises out 

of a promise made anywhere to the pl a inti ff or some third party by 

the defendant to insure any person, property,or risk and in addition 

either: 

I.(l) The person, property, or risk insured was located in 

this state at the time of the promise; or 

I.(2) The person, property, or risk insured was located 

within this state when the event out of which the cause of action 

is claimed to arise occurred; or 

I.(3) The event out of which the cause of action is claimed 

to arise occurred within this state, regardless of where the person, 

property,or risk insured was located. 

J. Securities. In any action arising under the Oregon 

Securities Law, including an action brought by the Corporation Com

missioner, against: 

J.(l) An applicant for registration or registrant, and 

any person \'/ho offers or sells a security in this State, directly 

or indirectly, unless the security or the sale is exempt from 

ORS 59 .055; or 

J.(2) Any person, a resident or nonresident of this state, 

who has engaged in conduct prohibited or made actionable under the 

Oregon Securities Law. 

- l O -
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K. Certain marital and domestic relations actions. 

K.(1) In any action to detennine a question of status insti

tuted under ORS Chapter 106 or 107 when the plaintiff is a resident 

of or domiciled in this state; or 

K. (2) In any action to enforce personal obligations arising 

under ORS Chapter 106 or 107, if the parties to a marriage have 

concurrently maintained the same or separate residences or domiciles 

within this state for a period of six months, notwithstanding de

parture from this state and acquisition of a residence or domicile 

in another state or country before filing of such action; but if 

an action to enforce personal obligations arising under ORS Chap

ter 106 or 107 is not commenced within one year following the date 

upon which the party who left the state acquired a residence or 

domicile in another state or country, no jurisdiction is conferred 

by this subsection in any such action. 

K.(3) In a filiation proceeding under ORS Chapter 109, 

when the act or acts of sexual intercourse which resulted in the 

birth of the child are alleged to have taken place in this state 

and the child resides in this state. 

L. Other actions. Notwithstanding a failure to satisfy 

the requirement of sections B. through K. of this rule, in any 

action where prosecution of the action against a defendant in this 

state is not inconsistent with the Constitution of this state or 

the Constitution of the United States. 
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M. Personal representative. In any action against 

a personal representative to enforce a claim against the 

deceased person represented where one or more of the grounds stat~ 

ed in sections~- through L. would have furnished a basis for 

jurisdiction over the deceased had the deceased been living. It 

is immaterial whether the action is commenced during the lifetime 

of the deceased. 

N. Joinder of claims in the same action. In any actfon 

brought in reliance upon jurisdictional grounds stated in sections 

B. through L., there cannot be joined in the same action any other 

claim or cause against the defendant unless grounds exist under 

this rule, or other rule or statute, for personal jurisdiction over 

the defendant as to the claim or cause to be joined. 

0. Defendant defined. For purposes of this rule and Rules 

5 and 6, "defendant" includes any party subject to the jurisdiction 

of the court. 

COMMENT 

This rule is designed: (a) to incorporate most prov1s1ons 
for personal jurisdiction in one rule; (b) to extend the exercise 
of jurisdiction over persons by Oregon courts to the permissible 
limit under the United States and Oregon Constitutions; and (c) to 
give a comprehensive and useful description of generally accepted 
grounds for personal jurisdiction. The rule deals only with 
amenability to jurisdiction. Methods of service of process are 
found in ORCP 7. The basic form of the rule was drawn from Wiscon
sin Statutes§ 801.05, modified to incorporate Oregon statutes and 
case law. 

The Council recognizes that ultimately the permissible exer
cise of personal jurisdiction will be defined by court action 
interpreting constitutional limits. Where such limits presently 
are not well defined, persons relying upon bases of jurisdiction 
described specifically in the rule must always recognize the pos
sibility of future court action defining the limits of personal 
jurisdiction. For example, where two nonresidents contracted out
side the state under ORCP 4 E.(l) or (3) and no action took place in 
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the state, there is no controlling case deciding that a mere promise 
to act in Oregon is a sufficient minimum contact. As another 
example, future cases might limit the territorial bases of jurisdic
tion in ORCP 4 A. if the trend of Shaffer v. Heitner, 433 U.S. 186 
(1977), continues. The intent of the Council was to extend personal 
jurisdiction to the extent permitted by the federal or state consti
tutions and not foreclose an attempt to exercise personal jurisdic
tion merely because no rule or procedure of the state authorized 
such jurisdiction. 

4 A. This section includes the traditional territorial 
jurisdiction that creates general amenability to jurisdiction without 
any reference to the subject matter of the action. In slightly dif
ferent language the grounds for jurisdiction are all covered under 
existing Oregon statutes. See ORS 14.010, 14.020, and 15.080(6). 
Subsection A.(4) covers a situation where a defendant engages in 
such substantial activities in this state, that it would be subject 
to jurisdiction in any action whether or not the action arose out of 
activities in the state. See Perkins v. Benguet Consolidated Mining 
Co, 342 U.S. 437 (1952). 

4 B. This section recognizes that some other statutes or 
rules provide grounds for jurisdiction beyond this rule, including 
the separate provision relating to child custody cases in ORS Chap
ters 109 and 110. For jurisdiction in child custody matters, see 
ORS 109.700 et seq. and 110.175. The rules do not provide for 
service of process on state officials, but, for the time being, the 
Council has not attempted to eliminate the separate statutes pro
viding for service of process on state officials. The Council 
intends to study possible ways to integrate these bases of jurisdic
tion and service methods with ORCP 4 and 7. See: 57.075, 57.485, 
57.630, 57.700, 57.721, 57.822, 59.155, 61.086, 61.471, 69.450, 
69.500, 69.520, 91.578, 91.611, 92.375, 345.060, 486.521, 509.910, 
648.061, 650.070, 650.075, 673.695, 696.250, 697.640, 703.120, 
722.102, 731.324, 731.370, 731.434, 744.055, 746.320, 746.330, 
746.340, 746.350, 746.360, 746.370, 767.495. 

Sections 4 C. through L. all require that the cause of action 
arise out of a described contact with this state. 

4 C. and D. These sections apply in all tort and contrac
tual claims for injury when either the acts giving rise to the 
injury occurred in Oregon or the injury took place in Oregon. The 
limits of the application of section 4 D. are the generally accepted 
limit of due process in this area. See Hanson v. Denckla, 357 U.S. 
235 (1958). These sections also eliminate any need for a separate 
Nonresident Motor Vehicle Act, ORS 15.190 and 15.200. 

4 E. This section is designed to provide maximum flexibility 
for minimum contacts arising in situations of contractual activity 
and provision of goods and services. 
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